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Compensation Programs Cover
Wide Variety of Victims’ Needs

dentifying and meeting more of the
needs of victims are goals being
achieved by many state compensation
programs, according to a review of the
“special” benefits the programs are cur-
rently providing. While all compensation
programs cover certain basic expenses, like
medical care and counseling, lost wages,
lost support, and funerals, more and more
states are recognizing that a wide variety of
other services and losses may be just as
important to some victims
as they recover from the
effects of violent crime.

Arizona and lowa, for
example, are among the
states paying for wages lost
by victims and famil
members attending trial Ng
Some states also can pay
for trial-related travel ex-
penses incurred by victims
and family members.

For domestic-violence
victims, replacing lost sup-
port from offenders who are no longer con-
tributing economically to their spouses or
families is a benefit paid in a growing num-
ber of states. Many states also are paying
for relocation expenses in domestic vio-
lence and sexual assault cases. Reim-
bursable costs also could include utility
hookups, a limited amount of rent, and even
lost wages resulting from relocation, rather
than injury.

A majority of states will pay for modify-
ing vehicles and homes for use and accessi-

bility by disabled victims. And many slates
can pay for services like housekeeping and
child care that were formerly provided by a
murdered or injured victim.

Counseling benefits are being expanded
to include more family members, as well as
people who have witnessed crimes, such as
children in domestic violence situations.

Crime-scene cleanup costs are reim-
bursed by a growing number of states.
Some states pay for replacing clothing and
bedding held for evidence.
Many states now pay for
replacing locks and in-
stalling security systems
and devices,

Fifteen state compensa-
tion programs operate spe-
cial procedures to pay for
forensic examinations in
sexual assault cases, and a
number of other expenses
related to testing and treat-
ing rape victims. (See p. 6.)

Other expenses paid by
some compensation programs include self-
defense classes, service animals, stolen So-
cial Security or pension checks, and costs
incurred in retrieving abducted children.

While most of these “miscellaneous”
expenses are not big-ticket items, compen-
sation programs know that for some victims
and their families these costs may loom
large in the process of recovery. For those
programs given sufficient resources and au-
thority, victims can be helped in many new
and important ways.
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President’'s Message

Wi Hia i the Fictims af
Voo Crime Program in the
SRy State Board of Control
are really looking for-

b ward o the Association
coming fo San Fran-

L cinco for our arrial
BF  conference, Now [-5,

d e know you're golng
o fove our beoutifid
EI'J:].' ,I',_-,,. Y .H'r.l:|.l_ et
e g wrk.l'ng Witk L
Arsosiotion s Board

| and execntive direclor
ta plan an agenda that will be productive and excit-
ing for everyone attending. We hope vou ‘re making
plans fo foin us,

Cur conferences always give wi an opporiumiiy fo
see how owr members are making posithve changes
and improving their aperations and their service o
victims. I lnmow | always learn so oaech from what
others are doing, and I'm alwens able o feke home
ldaas fo implemens. While Cﬂfﬂ:‘ﬁ?.l'.l'i'.l'ﬁ' will be Efven
somme foe in November to talk abowt owr program, |
theught vour might be interested in a brigf look ar
some of the things we "ve been trying o do in recent
mranths,

Firgt, with a fot of staff g in meerings and
conversalions, we ve engineered a rearganization of
our program fo help us fully implement our vision
and mission. While this process has bean challeng-
ing, we believe we will see g marked improvement in
staff morale and in cur ability to provide belter ser-
vice [o wickims

We ‘ve engaged in several special activities fo
demanstrafe our comarilmend to victims and create @
marg profound owareness omong our staff of the
devastating frauma of crime victimization. Many
members of owr staff joined me in the Vietims ' Rights
March on the State Capitol early in April  During
Ficiims Rights Week, we worked with the California
Coalition of Baltered Women in setting up a display
af “Sident Witness " silhoweties, with each life-size
image serving as a dramatic memorial fo women
murdered in domestic viclence. We also sponsored o
special victim training for cur siaff, featuring NOVA
Executive Director Mariene Young and the Vietim
Impact Panel of the California Youth Authority's
Ciffice of Prevanticn and Fietim Services

Anather primary goal har been to eliminate a
substontial backlog of claims and bills. We tem-
porarily directed all available staff 1o our "Bon Foy-
age Backlog™ initiative, and we reduced our inven-
fory by 80%6 in fust three months, while continuing to
Frocesy aEgressively our current clalms, We 're very
proud of this accomplizhment, achieved through lots
aof hard work and dedieation from our staff,

We "va also completed a new application form,
wihtich reduces a cumbersome eight-page application
to a new one-page, double-sided self-mailer. We
hope the simplified application will make us more
accessible, and we 're expanding substantlally our
distribution af it to reach more potential recipients,

{ kmow thar mary other siares are making similar
progress, and that's why I'm so eager to meel with
you later this year. We all gain so much when we
share owr successfil sirategies. See you soom!

—Kelly Brodie

National Training Conference 2000
San Francisco Holiday Inn Fisherman's Wharf, Nov. 1-5

Managers, Staff, and Board Members of vietim compensation
programs are invited to spend 5 days by the Bay discussing
current challenges and sharing new ideas. A perfect location
in the nation’s most beautiful eity promises what should be

our best conference ever.

Cher special conference rate of 3139 + 14% tax (the federal per diem
rate for 8.F.) is available by calling the Holiday Inn ot 1-800-042-7348
or (413) 771-9000. Conference fees will be $130 for the first 3 regis-
tranis fram each state, and 5125 for all others. For further information

contact Dan Eddy ar (703) 3702996,




National Conference

San Francisco, November 1- 5, 2000
Make plans to be with your colleagues at the

Association’s 2000 National Training Conference,
where the best strategies for providing financial assis-
tance to crime to victims will be explored over five days
in the most beautiful city in America. Compensation
program managers, staff, and board members from
across the nation will join together at this one-of-kind
gathering, with an agenda designed to meet every par-
ticipant's training needs. We also expect several inter-
national visitors representing their countries’ compen-
sation programs, as well as our friends from the Office
for Victims of Crime to discuss new program guide-

lines and other VOCA grant matters.

Registration forms have been been sent to all compensation program directors and
state VOCA administrators. We'll see you soon in San Francisco!

Wednesday, November 1
2:30 - 3:15 p.m. Compensation 101
3:30 - 5:00 p.m. Advanced Issue Discussions
1. Program Managers
2. Claim Specialists
3. Board Members
Thursday, November 2
7:30 2.m. Continental breakfast
8:30 a.m. Opening General Session
1. Welcomes
2. Compensation in California
3. Victim Panel
10:30 a.m. 2ist-Century Victim Compensation:
Chalienges and Opportunities
1:00 - 2:30 p.m. Concurrent Workshops
1. Managers: Developing Strategic Plans
2. Claim Specialists: Keys to Productivity
3. Board Members: Defining Your Issues
4. Legal Counsel Roundtable
3:00 - 4:30 p.m. Concurrent Workshops
1. Managing Large Programs
2. Managing Small Programs
3. Board Members: Making Fair Decisions
4. Hate Crimes and Immigrant Exploitation
Friday, November 3
7:30 a.m. Continental breakfast: Regional Meetings
8:30 - 10:00 a.m. Concurrent Workshops
1. Managers: Establishing Financial Controls
2. Claim Specialists: Calculating Lost Income
3. Board Members: Contributory Conduct
4. Qutreach: Building a Successful Strategy

Friday, Nov. 3 (continued)
10:30 a.m. - noon Concurrent Workshops
1. Managers: OVC Guidelines
2. Claims Specialisis: Contributory Conduct
3. Board Members: International Perspectives
4. OQutreach: Advanced Communications
1:30 - 3:00 p.m. Concurrent Workshops
1. Managers: Benefits for Special Populations
2. Claims Specialists: Objectivity & Diversity
3. Outreach: Specialists’ Roundtable
4. Automation Demos
3:30 - 5:00 p.m. Concurrent Workshops
1. Managers: Motivating and Measuring
2. Claims Specialists: Talking with Victims
3. Managing Mentql Health Claims
4. Automation Demos
Saturday, November 4
7:30 a.m. Continental breakfast
8:00 - 10:00 a.m. Association Business Meeting
10:30 - noon: Concurrent Sessions
1. Personal Development Training
2. Using New Technology
1:30 - 3:00 p.m. Concurrent Sessions
L. Personal Development Training
2. Combining Resources: Joint Programs
3:30 - 5:00 p.m. Concurrent Sessions
1. Personal Development Training
2. Paying for Forensic Exams
Sunday, November 5
8:00 - 10:00 a.m. Closing General Session:
Meeting Challenges, Creating Opportunifies
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Arizona Increases Benefits,
Gains Unclaimed Restitution

Increases in benefits and an extension of the filing
period highlight changes going into effect this summer
for Arizona’s victim compensation program.

The Criminal Justice Commission, which adminis-
ters the program through 15 county district attorney
office’s, increased the maximum award to $20,000;
boosted funeral benefits to $5,000; and expanded mental
health counseling to 36 months from the first session.

The commission also au-
thorized wage loss benefits of
up to 40 hours a month for
victims and family members 10
attend court proceedings.

In addition, the application
filing period was extended to
two years, and the time to file
an appeal was increased to 30
days,

The state legislature bol-
stered funding for the program by directing that un-
claimed restitution funds be deposited in the compen-
sation fund, instead of the general fund. The measure
is expected 10 add as much as $200,000 annually to the
program.

Connecticut Authorizes Loans

To Families in Homicides

In one of the most
unusual -- and untested --
legislative moves in com-
pensation history, Connec-
ticut’s legislature has auth-
orized the compensation
program to make loans of
up to $100,000 to families
of homicide victims. The loans will be at zero or 1%
interest, with repayment beginning five years from the
date the loan was awarded. Loan funds must be used
to pay for essential living expenses directly resulting
from the loss of income provided by the deceased
victim, or pre-existing financial obligations that are not
otherwise forgiven or excused.

The bill was championed by the state’s Survivors of
Homicide organization.

The Office for Victim Services is studying the
ramifications and fiscal implications of the new law,
which was adopted without any additional funding. For
further information, contact Director Linda Cimino at
(860) 747-4501,

U.S. House Passes $575 m.
VOCA Cap for FY 2001

Congress took a step
toward placing a cap on the
VOCA Crime Victims Fund
of $575 million for the
coming federal fiscal year
with passage in the House
of Representatives of the
Department of Justice ap-
propriations bill. The bill,
which now moves to the Senate, provides a 15%
increase over last year’s cap of $500 million, and is $25
million more than the Administration requested. The
bill also directs that deposits above $575 million in the
Fund this year shall be made available in FY 2002 -
the same action Congress 100k a year ago in deferring
$485 million above the 3500 million cap to expenditure
in FY 2001.

Since Fund deposits are expected to be as much as
3750 million this year, the best-case scenaric is that well
over $500 million will remain in the Fund for future
expenditure once next year’s 3575 million is allocated.
However, there remains some confusion about exactly
how the funds rolled over into future fiscal years can be
combined with current collections, and how secure
unspent money in the VOCA Fund can remain from
one fiscal year to the next. If the Department of Justice
or Congress do not guarantee that all deposits collected
in the Fund will remain in the Fund, regardless of caps
on individual-year expenditures, a huge amount of
money intended for crime victims will be lost.

Compensation programs, however, will continue to
receive full grants, regardless of whether a cap exists or
money is rolled over into future years. The VOCA
Fund needs only reach a level of approximately $200
million to provide every compensation program with
40% of its state-dollar payout, the maximum currently
allowed by the statute.

Congress Drops Victims Amendment

In other Congressional news, Senate sponsors of the
Crime Victims Constitutional Amendment withdrew the
proposal from consideration on April 27 after conclud-
ing that passage was not achievable at this time.
Support foundered on the specific language of the
amendment, as well as a more general feeling of some
in the Senate that the Constitution should not be
amended for this purpose. Advocates have vowed that
they will continue to push for adoption by the requisite
two-thirds majority in the future,
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Frank Hendersom, Jr., has been appointed Secretary
of the Assaciation by our Executive Committes. Frank
has been serving on our Board of Directors, and has led
the Kansas Crime Victims Compensation Board for a
number of years. He has been an active participant in
national and regional conferences. We welcome Frank
to the Executive Committee and thank him for his
interest in serving the Associations membership.

Moving wp to fill the vacancy at First Vice President
created by Cinger Bailey's recent resignation is former
Znd Vice President Jacob Toporek, a commissioner with
the New Jersey Victims of Crime Compensation Board.
Also ascending the officer ladder are new Second Vice
President Sandra Morrison of Mississippi and new
Treasurer Larry Tackman of New Mexico. Elections for
all officer slots will be held this fall at the Association’s
annusl Business Meeting

NEWS |1

Kathy Sheehan has been
named administrator of the
Arkansas  Crme  Flenns
Reparations Board Kathy
has worked for clore 1o a
decade as a claim spectaliss
for the program, attending
I rrirmerowus Associanion evenrs
g Benedict J. Monachine

has been named a commis-
Sioner for the New York Crime Victims Board. An
attorney, Ben has been serving ar a law clerk to a fustice
of the New Yark Supreme Court, handling a violent-felony
docket. Former Commissioner Lorraine Felegy has moved
on from the Board to become counsel and assisiant fo the
director of the Division of Criminal Justice Servicer in
New York state. Lorraine began her career in the mid-
&y as a counsel lo the Crime Victims Board and served
on the Associations Board of Directors,

1]
11111
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Ohio A.G. Assumes Primary

Role in Compensation

The Ohio Attorney
Genperals Division  of
Yictim  Services  assumes
initial  decision-making
responsibilities  for  the
state’s compensation pro-
gram as of July 1. Prew
iously, the AG.s office
investipated claims  and
made recommendations for
dizposition by the Ohio
Cournt of Claims. The couart
will continue to be involved a5 an appeals authority.

The Attormey General also administers VOCA
assistance funding for Ohio.

Division Director Brian Cook and his stafl have
been working hard 10 ensure g smooth transition, and
we wish them every success with their new role in
serving victims in Chio.

Western Regional Draws
17 States to Wyoming

The Wyoming Division of Victim Services hosted the
Aszociarion’s Western Regional in Jackson, Wyoming, May
I5-17, with geventeen siate compensation programs
represenfed. A wide-ranging agenda offered discussions on
contributory conduct, new iypes of compensanion benefis,
uses of new technology, and building a sarewide crisis
response feam, amaong many other workshops,

The Reglonal way held in conjunction with Wonting's
starewide wichim  gervices conference, which  brought
together close to 130 professionals in victim assistance,
law enforcement, and prosecution from across the state.

Thants o Dhvision Director Sharon Montagning
(shown below) and her hard-working stafT for doing 5o
much fo make the corference successful!




Paying for Forensic Exams in Sexual Assaults:
Compensation Programs With

Special Procedures

Fifteen victim compensation programs serve rape victims in
their states as primary payment sources for forensic exams. While
other compensation programs will cover exam expenses as well,
these 15 programs are special in offering these benefits through
separate procedures designed to expedite payment outside the reg-
ular claims process. In other states, police and prosecutors gener-
ally are responsible for payment of forensic-exam costs.

The compensation programs with special procedures
include:

Alabama North Carolina
Arkansas Oklahoma
Delaware Pennsylvania
Florida South Carolina
Indiana Utah

Towa Vermont

Maine Washington state

New Hampshire

Another state, Oregon, is designated as a primary
payment source for forensic exams only for children.

While these programs share some similar character-
istics, there are significant differences as well. Most
have caps or maximums on how much they wiil pay,
but some do not. Many require the victim’s insurance
to be billed first, but others do not. About half the
states require that the victim report to and cooperate
with law enforcement and/or prosecutors, and about
half do not impose such requirements. A few pro-
grams never know the names of the victims for whom
the exams are being paid, since the transaction is one
solely between the hospital and the program—the pro-
gram simply reimburses the hospital for however
many exams are done, often in a bill that totals up all
the exams for a particular month.

Maximums

Alabama, North Carolina, Utah, Vermont and
Washington have no general cap on how much can be
paid on forensic exams. Caps in other states range
from about $750 to $200, with some states using a fee
schedule to place maximums on specific procedures.

As examples, lowa can pay up to $200 to the facii-
ity where the exam is done, and another $100 for the
examiner. Oklahoma pays $200 for the exam plus an-
other $50 for medications; Pennsylvania allows $500
for the exam and other $100 for medicaticns.

Arkansas, Delaware, Florida, lowa, Maine, New
Hampshire, Pennsylvania, and South Carolina require
that providers accept the program’s payment as pay-
ment in full,

Specific Cost Items
States vary somewhat in the types of individual
procedures and tests that they will pay for. Among the
specific things states that most states pay for are the
following:
Performing the forensic examination
STD testing
Hepatitis testing
Date-rape-drug testing
Pregnancy testing
[r addition, some states will pay for DNA testing to
determine offender identity, and preventive drug-
treatment regimens for HIV and for hepatitis.

Billing Procedures

Nearly ali the states indicated that the hospital or
treating facility bills the program directly. About half
the states require that the victim’s insurance be billed
first for the exam, and most of these states also expect
Medicaid to be billed if the victim is eligible for those
benefits. States that require insurance to be billed in-
dicate that they work hard to train hospitals to bili the
compensation program, rather than the victim, for any
remaining balance after insurance benefits are paid.



Reporting and Cooperation

Most of the state compensation programs using
these special procedures to pay for forensic exams
still require that law enforcement be notified of the
crime. Some of these states said that the rape-kit
form that comes from the hospital to the program has
a space on it to be checked to show that police have
been notified, A majority of the states do not look
further to see whether the victim has cooperated fully
in the investigation and prosecution of the crime, but
some do contact police and prosecutors to confirm
cooperation.

Staffing and Processing

Most states use very few staff to process claims
for forensic exams. Many use just one part-time staff.
Processing times for forensic claims are generally
short, with some programs paying in 10 days or less
after receiving a bill, and others taking several weeks.
An effort is made to coordinate benefits as necessary
with any regular compensation claim the victim files.

Claims and Costs

Naturaliy enough, the number of ciaims and total
costs to the programs operating these special payment
functions vary according to the size of the state.
Florida gets more than 4,500 forensic exam payment
requests each year, at a cost of $676,000 annually.
lowa pays close to $350,000 for 1,500 claims per
vear, and Vermont covers 100 exams for about
$35,000.

Many states do not provide extra funds for paying
for forensic exams; the compensation programs use
their regular compensation funds to cover these costs.
Some states do have special appropriations from their
legislatures to pay for the exams.

VOCA and VAWA

While the federal Victims of Crime Act (VOCA)
does not require that state compensation programs
pay for forensic exams, it can provide funds for states
that do pay for them. Forensic-exam costs are allow-
able expenses for inclusion in the state’s certified
payout figure, upon which VOCA’s 40% matching
grant is based. So, for example, if a state paid
$100,000 in its own dollars for forensic exams in a
particular year, the federal government through
VOCA would provide $40,000 to the program—
which the program can use for payment of future
forensic exams or any other compensable expense.

YOCA does not require that victims of sexua] as-

sault and rape “fully cooperate™ with police and pros-
ecutors in order for the costs of the exam to be con-
sidered compensable and allowable expenses under
VYOCA. VOCA guidelines, in fact, say that simply
submitting to a forensic exam for evidentiary pur-
poses can be sufficient to meet VOCA’s requirement
that compensation programs must “promote coopera-
tion with reascnable requests of law enforcement.”

VAWA — the Violence Against Women Act —
provides grant funds for states (not state compensa-
tion programs) that can be used for a variety of pur-
poses in providing services and better police protec-
tion for female victims. One of VAWA's eligibility
requirements that states must meet to get the funds is
a guarantee that victims in the state will not have to
bear the costs of forensic exams. While this can be
achieved through a variety of means — and again, in
most states, it is left up to local police and prosecutors
to pay for these exams — states can meet this require-
ment through using their compensation programs as
primary payment sources for the exams.

Again, it is important to note that VAWA itself
does nof provide funds for paying these exams. The
benefit to the state in ensuring that victims don’t pay
for the exams are VAWA grants for other purposes
related to preventing violence against women and
helping victims of such violence.

Policy Considerations

While states where compensation programs are
primary payers of forensic-exam costs may be more
successful than other states in ensuring that victims
don’t bear these costs {no data exists on this score,
but it makes sense that a central payment source may
be better than scores of local authorities trying to
pay), some difficult issues remain. Many advocates
urge compensation programs not to require insurance
or Medicaid to become involved in payment of the
exams, since doing so may compromise a victim’s
privacy. And some advocates also question require-
ments for reporting and cooperation, believing that
the victim should be able to choose in her own best
interest whether to assist police and prosecutors.




New Jersey Rules Govern

Special Benefits

Program Helps Domestic Vielence Victims,
Children, Elderly and Catastrophically Injured

Loss of support for domestic violence victims; expenses for do-
mestic help, child care, and day care; stolen-cash replacement; and
greater amounts for victims with catastrophic injury are among the
benefits available through the New Jersey Victims of Crime Com-
pensation Program. Program rules spelling out how the benefits

shall be paid may be useful to other states considering similar coverage.

Loss of Support in Domestic Violence

The Board “may award compensation for loss of
support to any victim or claimant who can establish . . .
that, at the time of the incident, a dependency existed
upon the income or other economic contributions of the
victim’s assailant or offendet, and which is no longer
available to or accessible by the victim.”

The Board can only consider money or contribu-
tions that the offender was “actually contributing” to
the victim or victim’s household at the time of the in-
jury to the victim. The Board also reserves the right to
review and modify its determination should the vic-
tim’s dependency, marital or earnings status change.

The loss of support may be compensated only for a
period not to exceed 48 months, and only if the of-
fender has ceased providing support for at feast two
weeks or has been incarcerated or remains a fugitive
for at least two weeks. The compensation can be paid
only if it does not relieve the offender from any mone-
tary obligation imposed by law. The victim must coop-
erate in the prosecution of the offender unless a com-
pelling health or safety reason is shown for failure to
cooperate.

The victim cannot receive compensation for loss of
support for more than two separate incidents involving
the same offender, nor receive more than one such
award within 12 consecutive months.

Domestic Help/Child Care/Day Care

The Board can pay for “expenses arising out of the
hiring of domestic heip or providing child care and/or
day care for a minor child or an adult who may or may
not be the victim . . . but who, nevertheless, is in need
of such services and/or assistance as a direct result of
the crime.”

Domestic help can be paid at a maximum of $50 per
day, with an overall total of $6,500 available. Domes-
tic help is defined as services which, “taken as a whole,
are not medically related” and can include items such
as “housecleaning, iaundry tasks, cooking, companion-
ship, and other services.”

Up to $6,500 for child care and day care services
can be reimbursed for children under 13, when the
“service would enable a victim, spouse, surviving
spouse of a deceased victim or guardian to continue
employment rather than incur a loss of earnings be-
cause of the need to provide care . . .” Family members
and private individuals can provide these services so
long as canceled checks or other evidence is shown to
prove payment.

Catastrophic Injury

The Board can provide supplemental awards of up
to $25,000 for a wide variety of expenses for a victim
“who has sustained a severe long-term or life-long per-
sonal injury.” The services include surgical and thera-
peutic procedures; rehabilitative physical and occupa-
tional therapy; up to 200 mental health sessions; home
health assistance; residential and vehicle modifications
up to $15,000; and speech therapy.

Stolen Cash

Whether or not the victim suffered personal injury,
the Board may make an emergency award of up to
$200 for cash stolen directly from any victim over 60
years or disabled, so long as the victim’s income does
not exceed the state’s General Assistance income lim-
its. More than $50 must have been stolen, and the vic-
tim cannot be reimbursed for more than two incidents,
nor receive more than one award within 36 months.



