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SUMMARY

2011 will mark the fifteenth anniversary of theaetment of the Temporary Assistance
for Needy Families (TANF) program in August 199G éplace AFDC as the national welfare
program for needy families and thereby “reform \aedf”

TANF's welfare reforms have shredded the safety iProgram enrollment has declined
from four-fifths of eligible families pre-reform tiovo-fifths of eligible families post-reform. The
number of children receiving benefits has falleanirthree-fifths of poor children pre-reform to
just one-fifth of poor children post-reform. Beitg®have plummeted far below the poverty level
in every state and to less than five dollars agreesday in most states. “Full family sanctions”
are widespread and often imposed erroneously drifeal reasons. TANF’s “work first”
emphasis perpetuates women’s employment in low vii@gmen’s work.” Many needy persons
are arbitrarily excluded from aid by welfare refésrtime limits, family caps, and five year

eligibility bans for legal immigrants.

The shriveled safety net condemns millions of woraed children to a poverty so
extreme that deprivations such as insufficient fdoss of the home, and loss of utility services
are widespread. Inaccessible or inadequate TANB@nNetimes deters domestic violence

victims from fleeing their abusers.

The shredding of the safety net has had an edlydugash impact on single mother
families, as at any given time between one quardrone third of single mothers are jobless and
potentially in need of assistance.

A vanishing safety net is the predictable consaqe®f federal TANF policy. TANF
rules not only incentivize states to reduce aitheopoor, but also lack the protective provisions
found in other safety net programs that might cetba@lance this incentive — a statutory right for
eligible families to receive aid, authority for tfeeleral oversight agency to enforce this right,

and a national minimum benefit floor.

Congress must enact legislation by September@0L, & reauthorize or otherwise
extend TANF. Change is essential if TANF is todiae an effective safety net. Benefits must
be raised. The program’s intended beneficiariesiraa enforceable right to aid. New access

protections are required to ensure that aid isigeapromptly and that the program is sensitive



to the needs of domestic violence victims. Edweaéind training for living wage employment
should be encouraged, not discouraged. Fundinghitd care and subsidized employment must
be increased. Full family sanctions and eligipiékclusions unrelated to need should be
banned"

The Obama Administration has recently said thistiiterested in exploring with
Congress strategies to strengthen TANF's abilityrtprove outcomes for families and children.
This welcome expression of interest in improvingNIFAcould be a first step toward promising
change. However, when Congress takes up TANFigheazation or extension, Congress

might also consider proposals which would make TAddFeven less effective safety net.

I. TANF HASSHREDDED THE SAFETY NET

A. Benefits Have Fallen Far Below The Poverty Léve

TANF benefits are far below the official poverigd (now $1,544 a month for a family
of three) in every state, and have fallen shariplgesTANF was enacted.In July 2010, the state
benefit level for a family of three ranged from $1t6 $923 a month and was $432 (28% of
poverty) in the state with the median state betefiel> Since TANF’s enactment, benefits
have declined in real value in all but three stateth a decline of 20% or more in 30 stafes.

TANF benefits are too meager for families adedydtemeet their basic needs. In
almost all states, the TANF benefit for a familytlofee is less than the amount needed just for
housing as measured by the U.S. Department of Hg@sid Urban Development (HUD) Fair

Market Rent for a two bedroom apartment in the apgilitan area in the state with the lowest

! For a more detailed discussion of needed changed,egal Momentumimproving The Federal Safety
Net For Women And Children: An Agenda For TANFoRe{2009), available at
http://www.legalmomentum.org/assets/pdfs/Im-taribnem-agenda. pdf

2 See Center on Budget Policy and Prioritie&NF Benefits Are Low And Have Not Kept Pace With
Inflation (2010) (hereafterTANF Benefits are Ldily, available athttp://www.cbpp.org/files/10-14-
10tanf.pdf Legal MomentumMeager And Diminishing Welfare Benefits Perpetitdespread
Material Hardship For Poor Women And Childré2009) (hereafterMeagerAnd Diminishing Welfare
Benefit§), available ahttp://www.legalmomentum.org/assets/pdfs/tanf-medgmefits.pdf

3 TANF Benefits are Lownote 2supra at 9-10.

41d. at 4.




rents® In about half the states, the TANF benefit is lsgin the amount needed just for food as
measured by the cost of the Thrifty Food Plan ctieapest of the four United States Department
of Agriculture (USDA) food budget plaris.

Many families who receive TANF benefits also reedrood Stamp benefits. However,
even the combined TANF and food stamp benefit isvio¢he federal poverty level in all states,
and less than 75% of the poverty line in over &fesf

B. Enroliment Of Needy Families Has Drastically Bined

Enrolliment has plummeted under TANF as bureaucesiiollment barriers have
multiplied® The U.S. Department of Health and Human Sen\idétS), the federal oversight
agency for TANF, reports that the enrollment ratediigible families declined from 84% in
AFDC in 1995 to 40% in TANF in 2005, the most recggar for which HHS has reported this
data’ By contrast, the Food Stamp program now enralés 85% of eligible childref’

The percentage of poor children receiving asst&tdras also fallen dramatically both
because the enrollment of eligible families hadided and because benefit level cuts have made
more poor families financially ineligible. In 199AFDC’s last full year, the number of
children receiving assistance equaled 62% of pbidren’! In 2009, the number of children
receiving TANF (3,294,39%) equaled only 21% of poor children (15,451,500

®> Meager And Diminishing Welfare Benefit®te 2supra at 2.
®1d. at 2.
" TANF Benefits are Lownote 2supra at 6.

® See Legal Momenturithe Bitter Fruit Of Welfare Reform: A Sharp DropThe Percentage Of
Eligible Women And Children Receiving Welfé2609) (hereafteBitter Fruit), available at
http://www.legalmomentum.org/assets/pdfs/Im-tartepifruit. pdf.

® HHS, Indicators of Welfare Dependence Annual ReportdagEess 200&t Table IND 4a, available at
http://aspe.hhs.gov/hsp/indicators08/index.shtml

19U.S. Department of Agricultur@rends in Supplemental Nutrition Assistance ProgRarticipation
Rates: 2001-2008t 14(2010), available at
http://www.fns.usda.gov/ora/menu/Published/snagASIParticipation/Trends2001-2008. pdf

1 Bitter Fruit, note 8supra,at 1.
12 HHS, TANF Caseload Datavailable ahttp://www.acf.hhs.gov/programs/ofa/data-reportigixihtm

13 U.S. Census Burealncome, Poverty, and Health Insurance CoveragéénUnited States: 2008 18
(2010), available dtttp://www.census.gov/prod/2010pubs/p60-238.pdf




During the recent “Great Recession” whose povirtyeasing consequences still
continue, the increase in the number of familiegineng TANF was far less than the increase in
poor families. While family poverty increased 80@0) from 5.8 million poor families in 2007 to
6.6 million poor families in 2004 TANF enroliment increased only 110,000 from 1.78iom
families in 2007 to 1.84 million families in 2089.Similarly, while Food Stamp enroliment
increased 48% between December 2007 and March ZBMNKF: enrollment increased only
12%°

C. “Work First” Perpetuates Employment In Low Wag®/omen’s Work

Since TANF's creation federal policy has incorgiedaa “work first” approach
emphasizing immediate employment in any availattbe jather than a human capital approach
encouraging the education and training that lealgady employment in living wage jobs.
States incur a financial penalty if they do notcpla specified minimum percentage of recipients
in federally countable activities for a specifiechimum number of hours. High school
attendance generally counts as full participatioly @ the parent is under age 20, and college
attendance as full participation only if the pragraf study qualifies as “vocational education”
and then only for 12 months. In 2008, fewer th&tnd adult recipients were counted as
participating based on high school/GED attendaacd,only about 4% were counted as

participating based on attendance in vocationatation’®

14 U.S. Census Burealiable 4.Poverty Status of Families, by Type of Family, Eneg of Related
Children, Race, and Hispanic Origin: 1959 to 20@9ailable at
http://www.census.gov/hhes/www/poverty/data/hist@families.html

15 HHS, TANF Caseload Dataavailable ahttp://www.acf.hhs.gov/programs/ofa/data-reportiahtm

'® Legal MomentumSince The Recession Began In December 2007 Casdtza Increased 48% In
Food Stamps But Just 12% In TAKED10), available dtttp://www.legalmomentum.org/our-
work/women-and-poverty/resources--publicationsksitiee-recession-began-dec-2007-caseloads-
increased-food-stamps-not-tanf.pdf

" The federal TANF work rules are complex in det&ibr a more thorough discussion than possible
here, see Committee on Ways and Means U.S. HolRemEsentative®ackground Material and Data
on the Programs within the Jurisdiction of the Cdttee on Ways and Means 200&reafter cited by
popular name Greenbook) at 7-59 — 7-80 (2008), available at
http://democrats.waysandmeans.house.gov/mediaffit4hf. pdf

8 HHS, Table 6A Temporary Assistance For Needy Families AveragetMpmhNumber Of Work-Eligible
Individuals With Hours Of Participation In Work Agties, Including Waiversavailable at
http://www.acf.hhs.gov/programs/ofa/particip/20@86a.htm




The “work first” policy creates barriers to schatlendance. Yet unless they increase
their level of educational attainment, many TANEip&nts have little hope of finding steady
family-supporting employment. Forty percent ofulbd ANF recipients have not completed
high school and less than 5% have any collegedstere'® When mothers leave TANF, they
overwhelmingly enter low wage jobs in low wage istities and occupations dominated by
women with typical wages of between $7 and $8 am.ffo Twelve of 15 federally funded
studies of parents who had left TANF (“TANF leavgfeund that average earnings in the
quarter after leaving TANF were less than the piyvevel for a family of threé' Most TANF
leaver jobs lack basic benefits such as healthraegee sick leave, pensions, and vacatfon.
Many of these jobs are unstable, with the percentdd ANF leavers employed in each of the
four quarters immediately after leaving TANF rarggfrom a low of 35% to a high of only 58%
in five state studie$’

D. Many Needy Persons Are Arbitrarily Excluded FroAid By Time Limits,
Family Caps, And Five Year Eligibility Bans For Led Immigrants

Federal TANF rules set a 60-month lifetime limit BANF receipt and allow states to set
a shorter limit. (About a fourth of the statess#d a shorter limit.) While some exceptions are
allowed, each year many needy families lose thdireebenefit solely because they reach the
time limit. Studies have found that families wieach the time limit are more likely to have a

disabled family member and a parent who lacks h sijool degre&. Unsurprisingly, studies

¥ HHS, Temporary Assistance For Needy Families, EighthuahReport To Congresat Table 10-25
(2009), available dtttp://www.acf.hhs.gov/programs/ofa/data-reportsietreport8/ar8index.htm

% See Elizabeth Lower-Basch & Mark Greenb&ingle Mothers in the Era of Welfare Refatrl75-6
(2008), available gtttp://www.clasp.org/admin/site/publications/file490.pdf

L Greenbooknote 17supra at 7-85 — 7-86.

= SeeSingle Mothers in the Era of Welfare Refomate 20suprg see also Christine Deveielfare
Reform Research: What Do We Know About Those WéeelWelfar€2001), a Congressional
Research Service report for Congress, available at
http://digital.library.unt.edu/ark:/67531/metacr620m1/1/high_res_d/RL30882_ 2001Marl3.pdf

Z1d. at 14.

# The Lewin Group & MDRCWelfare Time Limit$2008), available at
http://www.acf.hhs.gov/programs/opre/welfare_emysep_state/reports/time_limits/time_limits.pdf




also find that families who reach the time limipexience increased hardship when their benefits

are terminated®

Federal TANF rules permit family cap (also knovencaild exclusion) policies under
which a child’s needs are ignored when calculatimegfamily’s grant if the child is born into a
family that is receiving TANF. About 20 states nhave these policie® Family cap policies
are premised on the absurd and unfounded belietvtiamen have children in order to get higher

TANF grants. The TANF increment for an additioohild typically is less than $100 a month.

Federal legislation enacted in 1996 narrowed legaligrant eligibility for TANF and
other public benefits. With limited exceptiongyddly present immigrants who entered the
United States after August 22, 1996 cannot reCEMSF until they have resided in the U.S. for
at least five years. This exclusion causes hapdsbii only for immigrant parents but also for

their children, many of whom are U.S. citizens.

E. Harsh And Punitive “Fully Family Sanctions” AréWidespread And Are
Often Imposed Erroneously Or For Trivial Reasons

TANF permits “full family sanctions,” meaning a Witolding of all of the aid that a family
would otherwise receive as a penalty for a paraiteged failure to comply with a work or a
child support cooperation requireméhtFull family sanctions are imposed frequently, ove
200,000 times a year even according to officidistias that greatly understate the true figtire.
Multiple studies have found that many sanctionseareneous and/or imposed for minor

violations and multiple studies have found thatctians cause grave hardship.

Ad.

%The Urban Instituté\Velfare Rules Databook: State TANF Policies asubf 009at 140-41 (2010),
available ahttp://www.urban.org/uploadedpdf/412252-Welfare¢&iDatabook.pdf

" See Legal MomenturiThe Sanction Epidemic in the Temporary AssistamcBliéedy Families
Program(2010), available atttp://www.legalmomentum.org/assets/pdfs/sanctigidemic-in-tanf.pdf

214,
24,




1. A SHRUNKEN SAFETY NET CAUSES GRAVE HARDSHP FOR THE
MOST VULNERABLE FAMILIESAND MAKESIT MORE DIFFICULT
FORVICTIMSTO FLEE DOMESTIC VIOLENCE

Most of the parents receiving TANF are single reathover half with a child below age six
and over a quarter with a child below age f@®ne third of parent recipients have a disabilitd
one quarter of TANF recipient families include @atlwho has at least one chronic health problem

or disability>*

Though systematic studies of material hardshipsarg rare in the United States, the
available studies show that material hardship ig gemmon among families receiving TANE.
For example, an Urban Institute study based or02 Pational survey found that 25% of the
families receiving TANF lived in crowded housingdre than two people per bedroom), and
that in the past year, 37% had moved, 40% had bea&ble to pay rent and/or utilities, 54% had
experienced at least two food insecurities, and B@@bused a food barik. Similarly, a study
around 2000 in 15 states of mothers who had red¢@i¥éNF in the prior 12 months found that
over 30% reported experiencing one or more ofdleviing four hardships: maternal or child
hunger; eviction or homelessness; utility shutiogibility to receive medical care due to c¥sit
is noteworthy that at the time of these studies FAi¢nefits were significantly higher in real

value in most states than they are now.

Studies also find high hardship rates among fasiwho have recently left TANF. In
state surveys the percentage of recent leaverstirggptmoved or evicted” ranged from 5% to
21% (11 states); “needed medical care but coulgkt'it” from 13% to 54% (eight states); “had

% Greenbooknote 17supra at 7-32.
311d. at 7-44.

% See generallyyleager And Diminishing Welfare Benefit®te 2supra at 3 - 4:The Sanction Epidemic
in the Temporary Assistance for Needy Families Rnmgnote 27supra at 12 — 13.

% pamela Loprest & Sheila Zedlewskhe Changing Role of Welfare in the Lives of Loesine
Families with Children(Urban Institute Occasional Paper Number 73, Aug066), available at
http://www.urban.org/UploadedPDF/311357_occa73.pdf

3 Children’s Sentinel Nutrition Assessment Prograime Impact of Welfare Sanctions on the Health of
Infants and Toddler§2002), available at
http://www.childrenshealthwatch.org/upload/resoiwedfare 7 02.pdf




a time when no way to buy food” from 13% to 44%gleistates); “electricity shut-off” from 2%
to 36% (six states); and “phone cut-off” from 22848% (six statesy,

The vanishing safety net also imperils childreniufes. A substantial body of research
has documented that poverty during childhood caddridevelopment and have harmful life

long consequencés.

Multiple studies have found that a substantiatelod the mothers who turn to TANF
have been domestic violence victiisA 2009 national survey by Legal Momentum and the
National Resource Center on Domestic Violence corfithat TANF often does provide a path
to safety for domestic violence victims who neethficial support for themselves and their
children in order to flee an abus&r. However, the survey responses also show thatFlh

its enroliment barriers and sub-poverty benefiterofails to provide victims a path to safety.

Some 600 staff members from domestic violencenarag, legal aid and anti-poverty
agencies who work with victims on TANF-related isswompleted the survey. Forty-three
percent of respondents said that fewer than hdtrafly violence victims who needed TANF as
part of their safety plan were actually able toodinn the program. Many respondents
commented on inadequate benefits and the potdwatiat for victims, and 81% agreed that

raising benefit levels is “very important” for viets.

1. THE SHREDDING OF THE SAFETY NET HASHAD AN
ESPECIALLY HARSH IMPACT ON SINGLE MOTHER FAMILIES

Due to reasons such as lack of child care, lag&luf, or their own or their child’s

disability or illness, at any given time betweere @uarter and one third of single mothers are

3 Welfare Reform Research: What Do We Know Abousd ki¢ho Leave Welfaneote 22supra.

% See, e.g., Harry Holzer et alhe Economic Costs of Poverty in the United St&absequent Effects
of Children Growing Up Poo¢2007), available at
http://www.americanprogress.org/issues/2007/01fypd#rty report.pdfArloc ShermanPoverty
Matters: The Cost of Child Poverty in Amerid&ashington, DC: Children’s Defense Fund, 1997).

%" See Legal MomentunTANF Reauthorization Round Il — An Opportumitymprove the Safety Net
for Women and Childreri4 Domestic Violence Report 65 (June/July 2089ilable at
http://www.legalmomentum.org/assets/pdfs/tanf-dvicke. pdf.

3 |egal Momentum & the National Resource Center omBstic ViolenceNot Enough: What TANF
Offers Family Violence Victim@010), available dittp://www.legalmomentum.org/assets/pdfs/not-
enough-what-tanf-offers.pdf




jobless and potentially in need of assistaficBespite a significant increase in single mother
poverty rates and joblessness rates over the paatld, the percentage of single mothers
reporting TANF receipt continued to decline, fagjiitom 16% in 2001 to 11% in 2007 and to
10% in 2010. In 2009, almost two-fifths (38.5%)saigle mother families had an income less
than the poverty level and almost one-fifth (19%l lan income less than half the poverty level,
the level commonly deemed the “extreme povertyélevn the same year, 14% of single
mothers reported having to turn to a food pantreta their families, and 37% of single
mothers were found by USDA to be “food insecur&lie vast majority of homeless families are
single mother families and one-fifth of single matfamilies now live doubled up in another

person’s household.

V. AVANISHING SAFETY NET ISTHE PREDICTABLE
CONSEQUENCE OF FEDERAL TANF POLICY

A. Federal TANF Policy Incentivizes Caseload anémefit Reduction

TANF is funded as a “block grant.” Each state nez®a fixed amount from the basic
federal block grant which has been frozen at $b8lisn since TANF was created. Each state
must also spend a specified minimum amount of $tetegs on TANF, in the aggregate about

$10.4 billion a year.

Federal policy permits states to use TANF fundgpfoposes other than direct assistance
to the poor for their basic needs. Consequenylyetucing their TANF caseloads and benefit
levels, states can increase funding for servicaistyipically have broader political support such
as social services, child care, early childhoodcadan, and after school programs. From 1997
to 2006, the percentage of TANF funds used forctlicash assistance fell from 73% to 41%.

The federal “caseload reduction credit” policy\pdes an additional perverse incentive.

To avoid a financial penalty, states must achiespexified minimum work program

%For the sources of the statistics cited in thisisesee Legal Momenturingle Mothers Since 2000:
Falling Farther Down(2011), available dtttp://www.legalmomentum.org/our-work/women-and-
poverty/resources--publications/single-mothers&i@00.pdf

*OHHS, Temporary Assistance to Needy FamiliésABnual Report to Congress chapter Il (2009),
available ahttp://www.acf.hhs.gov/programs/ofa/data-reportsimtreport8/chapter02/02figa.htm




participation rate. The “caseload reduction cfe@itluces the participation rate needed to avoid

the penalty if a state reduces its caseload bdievbase year level.

B. Federal TANF Policy Lacks The Essential Protemts For Intended
Program Beneficiaries Found In Other Safety Net Ryrams

The three other most important national meangdesafety net programs — Food
Stamps, Medicaid, and Supplemental Security Inc(%#) — give eligible individuals and
families a federal statutory right to receive bésefThis right allows intended beneficiaries to
challenge restrictive policies or practices in ¢coMvhile AFDC also gave eligible families this
right, TANF does not.

Like TANF, the Food Stamp and Medicaid progranesaaministered by the statts.
The federal Food Stamp and Medicaid statutes gi@dederal oversight agency substantial
authority to protect the right of eligible familiés receive benefits. While the AFDC statute

gave similar authority to the federal oversightragye the TANF statute does not.

The SSI and Food Stamp statutes each set a rigtemefit level floor and provide for
automatic adjustments when the cost of living iases'? The TANF statute does not specify a
minimum benefit level nor require states to makst of living adjustments. The current $1,011
federal SSI benefit for a couple is larger thanTA&IF benefit for a family of three in any state,
and more than twice the $432 TANF benefit for aifgof three in the state with the median
benefit level. Although the Food Stamp benefihtended to be sufficient only for food needs,
while the TANF benefit is supposedly intended tesh#icient for all basic needs except health
care, the current Food Stamp benefit of $526 fanaly of three exceeds the TANF benefit for

a family of three in a substantial majority of stat

V. LEGISLATION TO REAUTHORIZE OR OTHERWISE EXTEND
TANF MUST BE ENACTED BY SEPTEMBER 30, 2011

The 1996 federal law creating TANF authorized TAfdEontinue until the end of fiscal
year (FY) 2002 (September 30, 2002) with the exgiamnt that by that date Congress would pass

*1 SSl is administered by the federal Social Secuxitgninistration.
*2 Some states supplement the federal minimum SSifivéevel with state funds.
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legislation making any changes deemed necessargeanthorizing the program for another
period of years. Congress spent four years consgl@ ANF’s initial reauthorization during
which it continued TANF with a series of temporartensions. Ultimately the Deficit
Reduction Act of 2005 reauthorized TANF until threleof FY 2010 (September 30, 2010) with
the expectation that by that date Congress wouwthggass legislation making any changes

deemed necessary and reauthorizing the progragoadgéme for another period of years.

The American Recovery and Reinvestment Act (ARFRRcted in the first months of
the Obama Administration during the midst of theremmic and financial crisis, included an
emergency TANF fund. This fund made availablehtngtates an additional $5 billion in federal
funds over the two years FY 2009 and FY 2010 whtettes could used for on-going cash
assistance, emergency assistance, and subsidizgdyenent. By the time this TANF
emergency fund expired on September 30, 2010 sshait used about $3.7 billion for cash or

emergency assistance, and about $1.3 billion fosisized employmenrit

The Obama Administration’s budget proposal forZoi1 called for the extension of the
TANF emergency fund. However, Republican opposibocked the extension and the

emergency fund expired on September 30, 2010.

The Obama Administration’s budget proposal forZoi 1 also called for a one year
extension of the basic TANF program until Septen@fgr2011. Congress enacted legislation
providing this extension.

The Obama Administration’s budget proposal forZoa.2 calls for full current funding
for TANF in FY 2012 and states that “[w]hen TANFatghorization is considered, the
Administration would be interested in exploring hvi€ongress a variety of strategies to
strengthen the program’s ability to improve outcerfa families and children including helping

more parents succeed as workers by building onettent successes with subsidized

3 See generally LaDonna Pavetti, Liz Schott, andableth Lower-Bascl@reating Subsidized
Employment Opportunities For Low-Income Parentse Tegacy of the TANF Emergency F2adll)
(joint publication of Center on Budget and PoliajoRties & Center on Law and Social Policy),
available ahttp://www.clasp.org/admin/site/publications/fil8sbsidized-Employment-Paper-Final.pdf

11



employment; using performance indicators to drik@gpam improvement; and preparing the

program to respond more effectively in the evera &fture economic downturf®

It is uncertain whether this year Congress witl® on another temporary extension of
TANF or instead consider a reauthorization for aqeeof years. As stated earlier in this report,
major changes are needed to transform TANF intadeguate and effective safety net. While
the types of changes suggested by the Administratrecent statement seem promising,

Congress could also consider proposals that woakermmANF an even less adequate safety net.

kkkkkkkkkkkkk

Legal Momentum has established the EndPovertyNmaditon and list serve to identify
and promote targeted changes to the TANF progratnviti make it a meaningful safety net
and a true stepping stone to economic securitysigo up for the EndPovertyNow list serve,

send an email with “join” in the subject linettsey@Ilegalmomentum.org

(Contact Timothy Casey, tcasey@legalmomentumforgurther information)

* HHS,FY 2012 President’s Budget for HHS5 (2011), available at
http://www.hhs.gov/about/FY2012budget/fy2012bib.pdf
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