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Title IX and 

Sexual Assault 

  

The 1972 enactment of Title IX was a landmark moment in 

the history of gender equality in the United States. Previous 

legislation like the Equal Pay Act of 1963 and the Civil 

Rights Act of 1964 prohibited sex discrimination in the 

workplace regarding pay and hiring, but neither extended 

any protections over access to educational programs, 

institutions, and opportunities. Title IX of the Education 

Amendments of 1972 states “No person in the United States 

shall, on the basis of sex, be excluded from participation in, 

be denied the benefits of, or be subjected to discrimination 

under any education program or activity receiving Federal 

financial assistance.” These words initiated a sea change for 

women and girls in places of learning throughout the 

country, and have been championed as a way to keep 

educational institutions accountable for sexual violence, 

including sexual assault, perpetrated upon too many 

students.  

Title IX covers any educational institution or program that 

receives direct aid from the federal government as well as 

any institution or program that enrolls students who receive 

federal financial aid. This includes any public or private 

preschool, elementary, or secondary school, or any 

institution of vocational, professional, or higher education. 

Schools that are deemed non-compliant with Title IX run the 

risk of losing their federal funding. Title IX is most often 

recognized in relation to women’s equal access to college 

athletics; however Title IX also prohibits discrimination in 

the areas of education programs and activities, testing, 

financial aid, counseling, employment, housing; prohibits 

discrimination on the basis of pregnancy, parenting, and 

marital status; and prohibits sexual harassment. Sexual 

violence, which includes sexual assault, is a form of sexual 

harassment. 

The passage of Title IX ushered in an era where women in 

significant numbers were able to enter areas of study such as 

math and science, enter graduate school, and obtain sports 

scholarships—all activities traditionally reserved for men. 

As a result of Title IX, fewer girls dropped out of school and 

more women achieved professional degrees and became 

doctors, lawyers, and business leaders. Though much 

progress has been made since enactment of Title IX, issues 
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that disproportionately and negatively impact women and 

girls remain, one being sexual violence. Many students have 

raised concerns about how sexual violence is handled by 

their schools, and there has been increasing discussion and 

activity around the implementation of Title IX to stop sexual 

assault on college campuses nationwide. 

Despite Title IX, sexual violence prevention and response is 

a responsibility that many educational institutions have 

flagrantly disregarded. The 1990s saw the beginnings of a 

more concerted movement against sexual harassment as 

courts ruled in favor of students subjected to various forms 

of sexual harassment. The U.S. Department of Education’s 

Office for Civil Rights (OCR) released guidance on sexual 

harassment in 1997 and a slightly revised version in 2001. 

The guidance clarified that sexual harassment is sex 

discrimination and that schools must address these problems. 

Despite the guidance, the OCR found that many schools 

were not doing their job. In 2011 the OCR released a Dear 

Colleague letter that emphasized schools’ “responsibilities to 

take immediate and effective steps to respond to sexual 

violence.” This letter conveyed a sense of urgency that the 

previous guidance did not. It laid out the steps necessary to 

properly handle incidents of sexual violence. Schools must 

also have clearly communicated policies and grievance 

procedures for sexual assault and harassment complaints, 

and must promptly respond to such complaints with a 

recommended investigation time of 60 calendar days (with 

flexibility depending on the complexity of the issue). In 

April 2015 the OCR released another Dear Colleague Letter 

that emphasized the absolute necessity for any school 

receiving federal dollars to designate and appropriately train 

at least one employee to serve as a Title IX coordinator. 

In the spring of 2015 the Association of American 

Universities and Westat conducted a Campus Climate 

Survey of 150,000 students at 27 universities on sexual 

assault and sexual misconduct (misconduct includes sexual 

harassment, stalking, and intimate partner violence). They 

asked students if they had experienced nonconsensual sexual 

contact involving both sexual penetration and sexual 

touching and whether these occurred as a result of (1) 

physical force or threat of physical force, (2) being 

incapacitated because of drugs, alcohol, or being 

unconscious, asleep, or passed out, (3) coercive threats of 

non-physical harm or promised rewards, and (4) failure to 

obtain affirmative consent (see pg. 11). Their findings 

confirmed many previous studies’ assessments that sexual 

assault is a widespread problem. Over 20% of female 
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undergraduates and 5% of male undergraduates reported 

having been victim to sexual assault by physical force or 

incapacitation (see pg. 13-14). LGBT students experienced 

rates of sexual harassment that were higher than their 

heterosexual peers (60.4% vs. 45.8%, respectively) (see pg. 

35). Students with disabilities also had higher rates of 

victimization, with 31.6% of female undergraduates with 

disabilities experiencing assault versus 18.4% of female 

undergraduates without a disability (see pg. 35). Class year 

was found to be a risk factor, with first-year students having 

higher rates of assault than students of following years (see 

pg. 15). Approximately 9.8% of students had experienced 

intimate partner violence, a type of violence that previous 

studies had not accounted for (see pg. 32).  Reporting for 

assault and misconduct was also low. Stalking and 

physically forced penetration had the highest reporting rates 

at 28% and 25.5% respectively. Sexual touching by physical 

force or incapacitation had reporting rates of only 7% and 

5% respectively (see pg. 35-36). Survivors had many 

reasons for not reporting—they worried that the offense 

wasn’t serious enough, they were embarrassed or ashamed, 

and notably 29% stated they were concerned that nothing 

would be done about it (see pg. 36). Survivors who do 

choose to report the offense often find themselves not 

adequately supported by their college’s policies, which 

hinders their healing and possibly deters them from 

completing their education. In 2014 the Department of 

Education released a list of 55 institutions that were being 

investigated for mishandling sexual assault cases; by April 

2015 the number of investigations had increased to cover 

106 schools. 

Title IX puts responsibility on the educational institution to 

provide a safe environment for all its students. This starts 

with fostering healthy campus culture and continues with a 

commitment to address cases swiftly and effectively. 

Fostering awareness of schools’ responsibilities is of 

paramount importance; many students do not realize that 

they may hold their schools accountable for sexual violence. 

Organizations such as Know Your IX seek to empower 

students to use Title IX to hold their schools responsible for 

mishandling of sexual assault cases. Know Your XI provides 

students with a list of questions to determine whether their 

school is compliant with the law. It also provides a guide 

that informs students how to file a Title IX complaint. 

Anyone who believes there has been an act of discrimination 

on the basis of sex, whether they are the victim of an act or 

are speaking on behalf of a group, may file a Title IX 

complaint with the OCR. A complaint can be filed with a 
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local OCR office, and must be filed within 180 days of the 

incident. If the complainant has used an institutional 

grievance procedure that has not worked, the Title IX 

complaint must be filed within 60 days of the process. A 

complaint can be filed online or through email. Though not 

all investigations will result in a favorable decision, Title IX 

has been successfully utilized to seek justice for survivors in 

a number of cases (see number 3). 

Students and their parents can use Title XI to protect 

students and preserve their right to a safe and uninterrupted 

education. Title IX may also be implemented in conjunction 

with other laws and initiatives. For example, in the last 

couple of years a few states and institutions have enacted 

laws and implemented policies of their own that seek to 

protect students from sexual assault in their colleges and 

universities, including Illinois. In a future issue of 

Womanview we will discuss these laws and policies.     

For more information, please contact Wendy Pollack, 

director, Women’s Law and Policy Project, Sargent Shriver 

National Center on Poverty Law. Abigail Watkins, Domestic 

Violence and Opportunity VISTA, contributed to this issue of 

WomanView. 
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