
  

 

 

Domestic Violence and Default Proceeds 

 Bottom Line: The FBI has revealed that the shooter who killed nine people at the Charleston 

African Methodist Episcopal Church was able to purchase the gun he used because of a gap in 

federal law that allows a licensed firearms dealer to transfer a gun before the prospective 

buyer’s background check is complete, as long as three business days have elapsed. This 

loophole, a product of an NRA-backed amendment to the 1993 Brady Bill, can also have 

devastating consequences for victims of domestic violence.  

 In the last five years, gun dealers have sold 15,000 guns to prohibited people because a 

background check could not be completed within the default period. 

 One in three prohibited people who are able to buy a gun from a dealer due to this “default 

proceed” law is a convicted domestic abuser.  

 Due to an NRA-backed amendment to the 1993 Brady Bill,
1
 federal law allows licensed 

firearm dealers to sell guns to a buyer after three business days, even if the FBI has not 

completed the buyer’s criminal background check. 

 Since 1994, federal law has required that licensed guns dealers run background checks on all 

gun buyers. Since 1998, this check has been run through the National Instant Criminal 

Background Check System (NICS), a series of electronic databases operated by the FBI.  

 A dealer runs a check on a potential buyer by contacting either the FBI or, in some states, a 

state “point-of-contact,” by phone or electronically. Operators enter the person’s name into 

the NICS system and review the person’s criminal records to determine if the person is 

prohibited from possessing or purchasing guns. 

  In the vast majority of cases, operators instruct the dealer within minutes that the sale 

may proceed (a “green light”) or that the sale is denied (a “red light”).  

 Since its inception, the background check system has blocked more than 2.4 million gun 

sales to criminals and other dangerous people.
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 In a small minority of cases (approximately 9 percent in 2014
3
), operators cannot determine 

from the available records whether the purchaser is prohibited, and will inform the dealer 

that the background check is in “delay” status (a “yellow light”). Operators will then pursue 

further records in order to make a determination, including by contacting courts, 

prosecutors, and law enforcement.  

 Operators will continue to research the case until a definitive conclusion is made—but 

federal law allows the dealer to proceed with the sale after three business days, regardless 

of whether the investigation is complete. 

 Domestic abusers are particularly likely to obtain guns due to this “default proceed” law. 

 In the last year for which data is available (2003), people convicted of misdemeanor crimes 

of domestic violence represented 33% of the prohibited purchasers who received guns from 

dealers because the three day window had expired—despite the fact that they represented 

only 14% of total background check denials. 
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 Determining whether an apparent domestic abuser is prohibited is particularly likely to 

require the NICS operator to follow up with court or law enforcement officials, thus delaying 

the investigation, sometimes beyond the three-day default proceed period.   

 Whether a person is federally prohibited from possessing firearms due to misdemeanor 

domestic violence depends on certain particulars of the crime, including  

 The elements of the offense (Does it include the use or attempted use of physical force 

or the threatened use of a firearm?)  

 The relationship to the victim (Is the victim a spouse or a dating partner, and if the latter, 

did they live together or have a child in common?).
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 To unveil these highly nuanced details, the NICS investigator often must reach out to court 

officials or law enforcement for more information. 

 Despite the best efforts of a dedicated, expert investigator, such a thorough and complicated 

task can take more than three business days, at which time the law allows a dealer to 

transfer a gun to the abuser. 

 Allowing firearms to fall into the hands of domestic abusers puts women’s lives at risk. 

 The presence of a gun in a domestic violence situation increases the odds a woman will be 

murdered by 500 percent.
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 American women are 11 times more likely to be murdered with a gun than women in any 

other developed country, making this country the most dangerous for women in the 

developed world when it comes to gun violence.
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 More than half of women murdered with guns in 2011 — at least 53 percent — were killed 

by intimate partners or family members.
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 A majority of mass shootings are tied to domestic abuse. An analysis of mass shootings from 

2009 to 2014 shows that in 57 percent of mass shootings, the shooters killed intimate 

partners or other family members.
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