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law enforcement

The following excerpt is
taken from Chapter 1 of the 2000 edi-
tion of the TDCAA INVESTIGATOR
Desk ReFerRENCE MANUAL. This
sample protocol is part of the “Domes-
tic Violence” section of the “Specific
Investigative Techniques” subchapter.
To order this helpful $55 book, please
see the order form on page 26 or con-
tact Ben Moore at 888/577-9600 ar
<moore@tdcan.com=,

Domestic vielence is a crime that
not only affects the victims but also the
community as a whaole. In light of this
fact, the following “Domestic Violence
Protocol” was developed to assist all
local law enforcement officers in the
proper handling of a domestic violence
incident from the initial call through
prosecution. This protocal will also pro-
vide a uniform approach to domestic
violence offenses by every law enforce-
ment agency within Grayson County,
All law enforcement agencies in
Grayson County should adhere to the
following principles:

@ Al law enforcement agencies will
respond to acts of domestic vio-
lence as a crime.

@ Victims of domestic violence will
be treated with respect and dignity
and will be given appropriate as-
sistance by law enforcement per-
sonnel responding to an incident
of domestic violence.

® The decision to prosecute a
batterer lies within the discretion
of the County Attorney. Victims do
not “press charges,” “drop
charges” or “prosecute” their
batterers.

® Law enforcement officers shall ar-
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rest batterers in all situations where
an arrest is legally permissihle for
felony or misdemeanor acts of do-
mestic violence.

@ Training will be provided regularly
to enhance law enforcement’s re-
sponse to domestic violence inci-
dents.

Preliminary

Investigation

A. DerermiNE Primary
AGGrESSOR

The “primary aggressor” is the per-
son determined to be the most signifi-
cant, rather than the first aggressor. In
identifying the primary aggressor, the
officer shall consider:

@ theintent of the law o protect vic-
tims of domestic viclence from
continuing abuse;

@ the threats creating fear of physi-
cal injury:

® the history of domestic violence
between the persons involved: and

® whether either person acted in self
defense,

B. Interview Victim &
WiTNESSES SEPARATELY

Include any children who may
have witnessed the incident or any prior
incidents. Do not ask the victim
whether he/she wishes to press
charges,

@ Victim:

Mote and document the following:

1]

MNote the victim’s physical condi-

tion, including:

v any injuries — describe in de-

tail (determine if medical freatment

is necessary and seek appropriate
care),

+ torn clothing, and

¢ smeared makeup.

b. Mote the victim's emotional con-
dition {describe in detail, i.e. cry-
ing, visitaly shaking. etc.)

€. Inguire as to whether or not the in-
jury caused the victim pain and
document.

d. Document any evidence of sub-
stance/chemical abuse by victim.

e. Determine victim's relationship to
suspect.

f. Record any family violence state-
ments of the victim on tape.

g. Obtain wrilten statements from the
victim.

h.  Obtain emergency contacts tele-
phone numbers (including work
number), address, and pager num-
ber for the victim.

i.  Mote any statements made by sus-
pect to victim during incident (Put
in gquotation marks when neces-
saryl.

j-  Havewvictim identify the suspect as

spouse or member of household in

front of officer.



Ask if there have been any prior
acts or threats of violence.

8@ Withesses:

Interview all witnesses separately
and record names, addresses,
phone numbers and emergency
contacts.

Record names and addresses of
emergency personnel.

Interview neighbors (ear-wit.
nesses).

Determine from witnesses if they
are aware of a history of abuse.

& Children:

List name and age of all children
present.

Interview all children present feven
if victim or defendant say the chil-
dren didn't see or hear anything).
Take a picture of all children.

© Suspect:
Describe suspect’s lacation on ar
rival.
Describe suspect’s physical condi-
tion.
Describe suspect’s emotional con-
dition.
Dacument evidence of substance/
chemical abuse by suspect, con-
duct examination and add charge
if appropriate.
Fecord spontaneous statements.
Document, describe and photo-
graph any injuries.
Admonish suspect and obtain
waiver.
Interview suspect. If the suspect is
not at the scene, attempt to con-
tact him/her immediately to obtain
a statement. Describe and photo-
graph any injuries on the suspect.
If suspect refuses to give staterment
or return phone calls, document
attempts and include this informa-
tion in the final report. Defense at-
torneys very often attack the
fairness of an investigation if only
one side of the story is the basis of
& probable cause arrest.

® Evidence:
Describe crime scene. Note signs
indicating struggle such as over-
turned furniture, hair that has been
pulled out, blood, broken finger-
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nails, holes in walls, damaged tele-
phones, etc.

Impound all evidence, such as torn
clothing, broken lamps, etc.
Photograph crime scene.

Ensure that victim’s and suspect's
injuries are photographed clearly.
Impound all evidence and photo-
graph all weapons and other evi-
dence including all instrumen-
talities of the crime (i.e. belts,
phone cords, hangers, gas cans,
lighters, broken lamps, eic.).

@ Medical Treatment:

If medical treatment is NEeCessary:

Transport or have victim trans-
ported to hospital.

Obtain names, addresses and tele-
phone numbers of ambulance or
paramedic personne| treating the
wvictim,

Document complaints of pain and
injuries.

Obtain signed medical release
from victim.

Obtain copy of medical treatment
form including doctor's name, ad-
dress and telephone number,
Interview treating physician and
confirm nature and severity of in-
juries,

Determine if victim made state-
ments to reating personnel regard-
ing injury, incident or prior abuse,

Document all information.

Completing Crime Report:
Maintain objectivity in reporting,

Avoid personal epinions regarding
comments from victim/suspect.
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Ensure that elements of all in-
volved crimes are included in re-
port.

Make sure the victim was photo-
eraphed. If 2 Polaroid camera was
used, make sure the photographs
clearly depict the injury or any ob-
ject photographed. Photograph all
children present regardless if they
were injured, to document they
were there. Also, photograph the
crime scene, if appropriate.
Document all evidence collected,
Daocument, in detail, any past his-
tary of physical violence. Describe
the nature of the viclence and
whether it was reported or unre-
parted.

@ Victim's Rights/Officer’s

Duty to Advise:

Give the victim appropriate refer-
rals.
Advise the victim of available shel-
ter options. Assist in making ar-
rangements to transport the victim
to an alternate shelter if the vietim
expresses a concern for safety, a
desire lo relocate to a shelter, or the
officer determines a need exists.

Explain the options available to the
victim including the EPO, and in
cases of arrest, the follew-up pro-
cedures and ensuing criminal pro-
ceedings.
Do not ask the victim whether
he/she wishes to press charges.
The decision to prosecute is made
by the County Attarney’s Office.
The victim and suspect should be
advised that he/she has no control
over the decision to prosecute.
Advise the victim of available com-
munity resources and the state vic-
tim assistance program.
Verify and enforce court issued
protective orders,
Exercise reasonable care for the
safety of the officers and parties in-
volved. No provision of this pro-
tocol shall supersede that responsi-
bility.
© Emergency Protective
Orders:
Pursuant to CCP Art. 17.292
Magistrate’s Order for Emergency
continued on page 28
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DON'T FORGET!

Send TDCAA photos and flyers
from your community’s Crime
Victims’ Rights Week events for
publication in the Prosecutor

............ .
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A protocol for law enforcement...

Protection, the Magistrate may is-
sue an EPO on reguest of:

J# the victim,

# guardian of the victim,

J peace officer, or

J attarney representing the state.

b. If the situation warrants, the pt‘.-l ice
officer may request the EPO despite
the victim's preferences. Also, if
bond conditions are appropriate,
the police should contact the as-
sistant county attorney as soon as
possible so that the defendant can
be served the bond conditions prior
1o being released from custody.

c. EPO% are effective up to the 61st
day, but not less than 31 days after
the date of issuance,

d. If the defendant caused serious
bodily injury or used or exhibited
a deadly weapon during the com-
mission of an assault, the magis-
trate shall issue an Order for
Emergency Protection.

Follaw=-up

Investigations

A. Review PartroL
REPORTS

Determine whether all steps out-
lined above were completed. If patrol
officer failed to complete any of the
above, make sure the work is com-

pleted.

B. ReE<INTERVIEW THE

Vicrim, WiTnesses &

CHILDREN

Do not simply “confirm® what is in
the patrol officer’s report.

& Interview the victim or witness in
detail and document the informa-
tion received in your follow-up re-
port.

@ ‘Whenever possible, interview the
victim in persom.

® Obtain subsequent photographs of
the victim even if the patrol officer
took photographs.

@ Obtain copies of medical reports if
available.

contimeed from page 25

@ Obtain a copy of the 311 tape and
the printout invalving the original
call for assistance.

@ Locate and interview other cor-
roborating witnesses (such as
neighbars)who may have heard the
incident, yet had not become in-
volved. These “ear-witnesses” can
be invaluable during prosecution.

@ Inform the victim and witnesses of
the status of the case and the in-
tended referral to the County Attor-
ney.

@ Record the names, addresses and
telephone numbers of two close
friends or relatives of the victim
who will know of herhis where-
abouts at all times during and after
the investigation.

@ Conduct a complete in-house his-
tory of the suspect and the victim
and attach it to the investigator's
report.

@ Obtain copies of prior police re-
parts, prior 911 printouts, and tapes
if they exist.

@ Interview the suspect unless he has
invoked his right to remain silent.

Victim impact...

continued from page 27

The TDCJ-Victim Services Di-
vision is currently in the process
of consolidating an extensive data
base of victims and survivors from
across the state who are interested
in participating on victim impact
panels in their geographic areas.
Following the initial interview,
screening, and preparation pro-
cess, panelists will be available for
presentations throughout the state.

Information concerning the
Victim Impact Panel Program is
available toll free at 800/ B848-4284.
Visit the TDCJ-Victim Services link
at <www.tdcj.state.tx.us> or e-mail
<Victim.Sve@tdcj.state tx.us>.



