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Editorial 
     
The U.S. Supreme Court got it wrong in last week’s ruling that police did not have the 

constitutional obligation to arrest a Colorado man who violated a restraining order. But this 

decision can be useful as a warning to state legislatures to revisit their domestic-violence laws. 

These laws should clearly require police to act when a restraining order is violated. 

 

A tragedy might have been avoided if police in Castle Rock, Colo., had heeded Jessica 

Gonzalez’s pleas to find and arrest her estranged husband after he abducted their three daughters. 

Ms. Gonzalez had a permanent restraining order against her husband, which required him to 

notify her before he could see his children. 

 

But after he took them without warning on June 22, 1999, her repeated calls to police over the 

next few hours got only instructions to wait two more hours and then call back. At 3:20 a.m. on 

June 23, her husband drove to the police station and began shooting. Officers shot and killed 

him, and only then found the three little girls he had murdered in his truck. 

 

Ms. Gonzalez’s attorneys argued that when police didn’t respond they denied her property rights 

under the Fourteenth Amendment. She had a good case, as Justice John Paul Stevens made clear 

in a dissenting opinion. Not all property is tangible. The Supreme Court has found that a right to 

an education is an entitlement that can be considered property, for example. Because Ms. 

Gonzalez obtained a restraining order based on Colorado law, she was entitled to the police 

acting when her husband violated the court order. Her entitlement – property – was taken without 

due process by police inaction. 
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But the court majority decided that Colorado’s domestic-violence laws gave police “discretion” 

on whether to respond to Ms. Gonzalez’s complaints. Unlike when other crimes are committed, 

police departments traditionally have had discretion on taking any action in domestic disputes. In 

the 1990s, in an effort to curb domestic violence, many state legislatures wrote laws that reduced 

that discretion. Some even require an arrest. But even though Colorado’s statute said police shall 

act when a restraining order is violated, the court majority wasn’t convinced they had to. Justice 

Stevens’ dissent, however, finds that the police “lacked the discretion to do nothing” under the 

law’s language. We agree. 

 

Curiously enough, police don’t have that kind of discretion when judges issue civil court orders 

to garnish wages or retrieve or place a lien on property. A plaintiff’s court order – a lien, for 

example – creates a property right. What makes a restraining order any less urgent? At least 

Justice Antonin Scalia, in writing for the majority, advised that states can write laws compelling 

police to act in these cases. State lawmakers across the country ought to heed him. 
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