INSURANCE DISCRIMINATION AGAINST VICTIMS OF DOMESTIC VIOLENCE

2002 Supplement

Women’s _
im-v Project

125 South 9th Street
Suite 401
Philadelphia
Pennsylvania

19107

215-928-9801
Fax: 215-928-9848

ﬁ
PENNSYLVANIA
COALITION
AGAINST

DOMESTIC
VIOLENCE

6400 Flank Drive
Suite 1300
Harrisbur g

Pennsylvania
17112

717-545-6400
800-932-4632
TTY: 800-553-2508
Fax: 717-671-8149

www .pcadv .or g

DISCRIMINAORY ACTIONS

Property and Casualty Insurance

B In 2001, awoman wasdenied auto coverageby Erie Insurance
after she relocated to a new state and availed herself of a
Social Security Administration policy allowing her to change
her Social Security number in order to prevent her abuser
from finding her. The insurer refusedto insure her unless she
provided her former Social Security number, which was her
driver@® license number in her former state Only after the
woman remarried was she able to obtain insurance through
her spouse®policy.

B In 2000, American National Property and Casualty denied a
Pennsylvania woman@ claim for property damage causedby a
her abusive husband who setfire to their home. The insur-
ance company filed suit in federal court seeking a declaratory
judgment that it was not liable for the claim basedon the
intentional act exclusion in the policy. The husband had bat-
tered his wife throughout their marriage and the couple had
separated,with the husband moving out of the marital resi-
dence. After the woman@ plight was reported in the newspa-
per, the insurer entered into a settlement to repair the dam-
agesand replace belongings.

B According to an April 13, 1998, article in the National
Underwriter Magazing a Tennesseewoman, who had fled her
home following an abusive incident, was denied coverage for
damagesafter her batterer burned their house down.
Moreover, she was also sued by her insurer to recover the
monies paid to the holder of a second mortgage on the house.
The husband was arrested (and is expected to be convicted).
The woman was born and raisedin the home, held title to the
property, and was the sole named insured on the policy.
Following the intervention of the state insurance commission -
er, the insurer paid the claim.
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State Legislative Activity

Since 1994, 41 states have adopted some form of legislation prohibiting insurance discrimination
againstvictims of domestic violence. Theselaws were adopted during the yearswhen the learn-
ing curve about types of insurance practicesthat affect victims was continuously rising and the
NAICmodel laws were in development. This accounts for the variation in state laws.

State Legislation to Prohibit Insurance Discrimination

on the Basis of DomesticViolence
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Federal Legislative Activity

Legislation prohibiting insurance discrimination againstvictims of abuse has been introduced in
the U.S.Congressevery year since 1995. Initial federal legislation targeted health insurance prac-
tices,* but initiativ es were soon broadened to encompassall lines of insurance? and have been
reintroduced each Congressionalsession? Starting in 1998 and continuing every year thereatfter,
insurance protection for victims of domestic violence wasincluded as a subtitle in several pack-
agesof bills aimed at providing comprehensive solutions to domestic violence. Theseincluded
the Violence Against Women Acts* and the Battered Women@ Economic Security Act.®

The most recent federal legislation is the Victims of Abuse Insurance Protection Act which was
introduced in July 2001. This bill provides comprehensive protection by:

B prohibiting adverse insurance actions on the basis of abuse status, abuse-related med-
ical conditions, and abuse-related claims

B extending protection to third parties who experience adverseactions becauseof a rela-
tionship with the victim and by broadly defining abuseto include physical, emotional,
and property damage

B prohibiting the full gamut of adverse actions that harm battered women, including the
denial, refusal to issue, renew or reissue cancellation or other termination of a policy,
aswell asrestricting, excluding or limiting insurance lossesfor claims and adding a
premium differ ential

B prohibiting denial or limitation of claims incurr ed by innocent victims of abuseand
therefore encompassing the specific problems faced when property insurers deny
claims to all innocent co-insureds basedon intentional act exclusions

B including strong confidentiality provisions, prohibiting disclosure of information relat-
ing to @buse status, acts of abuse abuse-related medical conditions or the applicant@
or insured® status as a family member, employer, associate or person in a relationship
with a subject of abuseOexcept in specific situations, and protecting the addressand
phone number of applicants, insureds and domestic violence shelters

M requiring insurers to develop protocols to protect the abuse victim® safety and privacy

B requiring insurers to provide written notice of reasonsfor adverse actions that affect
victims of abuse

B adding to the enforcement provisions an administr ative remedy through the Federal
Trade Commission aswell as a private causeof action that includes individual relief

Continued on the next page

1. S.524, 104th Cong.(1995); H.R. 1191, 104th Cong. (1995); H.R. 120, 104th Cong.(1995);
H.R. 1920, 104th Cong. (1995); H.R. 314, 104th Cong. (1996); Women® Health Equity Act of
1996, Title I, SubtitlesE, F & G, H.R. 3178, 104th Cong.(1996); Women® Health Equity Act
of 1996, Title Il, SubtitlesE, F & G; S.1799, 104th Cong. (1996).

2. H.R. 2654, 104th Cong.(1995); S. 1630, 104th Cong.(1996); H.R. 3590, 104th Cong.(1996).

3. S.467, 105th Cong.(1997); H.R. 1117, 105th Cong. (1997).

4. H.R. 3514, 105th Cong.(1998); S. 2110, 105th Cong.(1998); S.51,106th Cong.(1999); H.R.
357, 106th Cong.(1999); S. 2787, 106th Cong. (2000).

5. S.1069, 106th Cong., Title I, Subtitle C (1999).
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Federal Legislative Activity (continued)

Since July 1998, Congresshas adopted two laws related to insurance discrimination againstvic-
tims of domestic violence.

m TheViolence Against Women Act of 2000 (VAWA 2000), Division B,
Victims of Trafficking andViolence Protection Act of 2000°
This Act requiresthe U.S.Attorney Generalto @onduct a national study to identify state laws
that addressdiscrimination againstvictims of domestic violence and sexual assaultrelated to
issuance or administration of insurance policies.OThis report is expected to be submitted to
Congressin the near futur e.

m The Gramm-Leach-Bliley Act’
This Act applies to the financial services industry and permits banks to sdl insurance subject to
state regulation. It also includes a prohibition against domegtic violence discrimination among its
consumer protections Based on insurer treatment of domestic violence victims, this law prohibits
banks from considering gatus as avictim of domestic violence or as aprovider of servicesto vic-
tims of domestic violence asa aiterion in insurance underwriting, pricing, renewal, scope of cov-
erage or payment of claims. It appliesto health and life insurance only.

In addition, pursuant to the Health Insurance Portability and Accountability Act of 1996, federal
regulations regarding confidentiality of health information have been adopted that include pro-
tections for domestic violence victims.® The Final Privacy Rule includes the right to request health
plans to restrict usesand disclosures of individually identifiable information. This is critically
import ant to a victim of domestic violence who, for example, may wish to prevent an explanation
of benefits form B containing information about treatment for abuse or her addressb from being
sent to her batterer. Health plans are also required to honor reasonablerequeststo receive com-
munications of protected health information by alternative means or locations, if the individual
statesthat the disclosure could endanger her.

6. Pub L. No. 106-386, 114 Stat. 1464.
7. 12 U.S.C.o 1831x(e).
8. 45 C.FR.pts. 160 & 164.
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