
RELOCATION CHECKLIST1

For attorneys representing domestic violence survivors

Legal Issues

Pre-existing court orders

1. Has a custody order been entered previously, including as part of a 
protection order?

□ Will leaving the state with her children violate the existing custody 
order or visitation schedule, exposing the survivor to contempt 
charges?

□ Will leaving the state violate a criminal law, such as the state 
parental kidnapping law?2 

• Is there a domestic violence exemption that would prevent 
her from being charged with parental kidnapping?

• Is there a domestic violence defense that she could assert if 
charged?

• Is there a child protection defense that she could assert if 
charged?

• Does she have the evidence necessary to utilize these legal 
protections?

□ Will leaving the state with her children violate the state relocation 
law?

• Under the relocation law, are there steps she needs to take 
prior to leaving the state, such as requesting permission 
from the court to relocate or notifying the other parent?

• If there is no relocation statute, does case law establish 
criteria she must meet before leaving?

1 The Legal Resource Center is supported by Grant No. 2004-WT-AX-K079 awarded by the 
Office on Violence Against Women, U.S. Department of Justice.  The opinions, findings, 
conclusions, and recommendations expressed in this document are those of the authors and do 
not necessarily reflect the views of the Department of Justice, Office on Violence Against Women.
2 In some states, this may be known as a child concealment, parental abduction or custodial 
interference law.



• Are there any domestic violence exceptions to the relocation 
standards?

□ Will the state from which she is fleeing have continuing exclusive 
jurisdiction over custody and visitation matters?

• Have all the parties and the child left the state?

• If someone continues to live in the issuing state, has the 
state made a determination that the child no longer has a 
connection with the state?

Protection orders

2. Should she file for a protection order before she leaves the state?

□ Is she eligible for a protection order in this state?

□ If she seeks a protection order, is the court likely to grant one?

□ Is the perpetrator likely to obey an order?

□ Is the new state likely to enforce the order?

□ Is temporary custody available as part of a protection order?

□ If temporary custody is likely to be awarded, is visitation likely to be 
granted to the perpetrator?

□ If she seeks a protection order and receives one, will she be able to 
leave the state with her children (see issues above regarding an 
existing custody order)?

□ If she does not seek a protection order, is there other evidence that 
proves the history of domestic violence, such as previous protection 
orders, criminal convictions, police reports, medical records, or 
adult witnesses?

3. Should she file for a protection order in the new state?

□ Will she be eligible for a protection order in the new state?

• Can she meet the statutory requirements for issuance of a 
protection order in the new state (e.g., does the abuse meet 
the statutory definition)?



□ Will the court in the new state have personal jurisdiction over the 
perpetrator?

• Does the perpetrator have minimum contacts with the new 
state, sufficient to satisfy due process?

• How have the new state’s courts interpreted personal 
jurisdiction in the protection order context?  

□ If she seeks a protection order, is the court likely to grant one?

□ Is the perpetrator likely to obey an order from the new state?

□ Will it be necessary to disclose her new location in order to obtain a 
protection order?

• Is it safe to do so?

Custody orders

4. Should she file for a custody order in domestic relations court
 before she leaves the state? 

□ Has the state adopted a version of the Uniform Child Custody 
Jurisdiction and Enforcement Act (UCCJEA)?

□ Is the state from which she is fleeing the child’s home state?

• If so, is the perpetrator likely to file for custody within six 
months after she leaves?

• Can an attorney or an advocate in the home state check with 
the family court to be sure that the perpetrator has not filed 
for custody?

□ If it is not the home state, does the court have another basis for
 exercising jurisdiction?

• Does it have a significant connection to the family, including 
substantial evidence of the child’s care, protection, training, 
and relationships?

□ Is the state from which she is fleeing likely to decline jurisdiction
in favor of the refuge state, based on inconvenient forum?



• Will she have an attorney available to make the jurisdictional 
argument?

• Is the court likely to accept the inconvenient forum argument 
based on the history of domestic violence and the other 
seven statutory factors?

• If the state retains jurisdiction, is the judge likely to penalize 
her in the underlying custody case for having requested the 
change in jurisdiction?

□ Can the new state exercise emergency jurisdiction?

• Has there been abuse or mistreatment of the child or the 
parent or a sibling (in UCCJEA states)?

• Is the new state likely to exercise emergency jurisdiction?

• Would it be helpful for the judge in the new state to 
communicate with the judge in the original state, as 
mandated by the UCCJEA?

□ Will the child custody jurisdictional laws or judicial practice require
 her to return to the original state to litigate the custody case?

5. Would one state’s custody laws provide greater protection for the survivor 
and her children?

□ Is domestic violence a factor in custody determinations or is there a 
rebuttable presumption against awarding custody to perpetrators?

□ Does she have the evidence necessary to assert the legal 
protections in these laws?

□ Is a court likely to view her flight to another state as forum shopping 
or an attempt to deprive the perpetrator of contact with the 
children?

□ In practice, are courts likely to award joint custody or unsupervised 
visitation to the perpetrator?

Other legal considerations

6. Are there other legal protections that could keep her safer in one state  
versus the other?



□ Are there confidentiality laws that would permit her to keep her 
address confidential?

□ Do the rules of evidence differ such that one state is more likely to 
permit the evidence of domestic violence to be introduced?

7. If she leaves the original state, will she be liable for breaking contracts?

□ Will she be liable for a mortgage or a lease?

□ Could she be charged with stealing the perpetrator’s vehicle?

8. Are there immigration-related consequences to leaving the state?

□ Will it be more difficult to obtain benefits in another state?

□ Will her acts be charged criminally, leading to a deportable 
offense?

□ In the new state, will she be able to gather the evidence necessary 
to seek domestic violence-related immigration relief?

9. Will it be more difficult to seek child support if she leaves?

□ Will the new state have personal jurisdiction over the perpetrator?

10. Will it be more difficult to file for divorce in the new state?

Non-Legal Issues

1. Will the refuge state be a safer place for her?

□ Will the violence increase if she leaves?

□ Will the perpetrator know where she is going?

□ How lethal is the perpetrator?

□ Is the perpetrator likely to stalk her in the new state?

□ Is the perpetrator likely to harm other family members if she 
leaves?

□ Does she have family support in the new state?

□ Are there domestic violence resources in the new state?



□ How does law enforcement respond to domestic violence, including 
protection order enforcement?

□ How do the courts respond to domestic violence?

□ Does the perpetrator have special expertise or access to equipment 
that would make it possible to locate or stalk the survivor in a new 
state? (E.g., Is he a law enforcement officer?  Is he employed by a 
cell phone company?)

2. Will she be able to survive economically?

□ Will she have a place to live with her children?

□ Will she have a job?

□ Will she have childcare?

□ Will she have health insurance?

□ Will she be eligible for public benefits?

□ Will she be eligible for unemployment if she leaves a job?

3. How will relocation affect the children?

□ If she leaves, is the perpetrator likely to file for and receive custody 
or unsupervised visitation with the children?

□ Will her shelter in the refuge state be safe for the children?

□ Do the children have special medical or other needs that can be 
met in the new state?

□ How will the children adjust to a complete change in their 
environment?

4. How will she be able to get to the refuge state or back?

□ Does she have a vehicle or the funds to travel?

□ Does she have a medical condition that may impede her travel?

□ If she needs to return to the home state for custody litigation, how 
will she be able to return?



5. What should she bring with her?

□ Money, credit cards, ATM cards, checkbooks, saleable items (e.g., 
jewelry)

□ Clothing, medicine, and toiletries for her and children
□ Court orders and pleadings (for protection order, divorce, custody, 

paternity, immigration, criminal and other cases)
□ Identification (social security, driver’s license, birth certificates, 

public assistance or state ID)
□ Children’s school records, medical records (including vaccinations), 

and passports
□ Work permits, green cards, and other immigration papers
□ Health insurance cards
□ Insurance papers
□ Telephone/address books
□ Ownership documents for car/house (title, registration, deed)
□ Copy of lease or rental agreement, mortgage payment book
□ Car/house/office keys
□ Family photographs, other sentimental items perpetrator may 

destroy
□ Address book and contact information for anyone who may have 

evidence of the abuse (e.g., police officers, neighbors, doctors, 
social services’ providers, shelters, county registry of protection 
orders, clerk of court, schools)

□ Toys, sentimental items

For training or information on interstate issues involving custody and domestic 
violence, please contact the Legal Resource Center on Violence Against 
Women at 301-270-1550, www.lrcvaw.org.

http://www.lrcvaw.org/

