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We want to commend the Legal Services Corporation (LSC) for all their hard work in 

implementing VAWA 20051 changes that guarantee access to legal assistance for immigrant victims of 

domestic violence,2 (e.g., intimate partner violence, elder abuse, child abuse), sexual assault, stalking, 

trafficking, and other crimes eligible for U visa relief.3 This accomplishment demonstrates LSC’s 

commitment to promote equal access to justice for everyone, including both undocumented and 

documented immigrant victims of crimes.  

 

                                                            
1 VAWA 2005 removed the Kennedy Amendment’s restriction on the use of LSC funds to provide representation to 

aliens who are eligible for services under VAWA 2005. VAWA 2005 amended section 502 of the FY 1996 LSC 

appropriation to authorize LSC recipients to provide legal assistance, using LSC funds or non-LSC funds, to alien 

victims of battery, extreme cruelty, sexual assault, or trafficking in the United States, and aliens qualified for a U 

visa. Violence Against Women and Department of Justice Reauthorization Act of 2005, P.L. 103-322 (2006). The 

amended text now reads as follows: 

 

SEC. 502 (a)(2)(C) subsection (a)(11) of such section 504 shall not be construed to prohibit a recipient from 

providing related legal assistance to-- 

(i) an alien who has been battered or subjected to extreme cruelty or a victim of sexual assault or trafficking 

in the United States, or qualifies for immigration relief under section 101(a)(15)(U) of the Immigration and 

Nationality Act (8 U.S.C. 1101(a)(15)(U)); or 

(ii) an alien whose child, without the active participation of the alien, has been battered or subject to 

extreme cruelty or a victim of sexual assault or trafficking in the United States, or qualifies for immigration 

relief under section 101(a)(15)(U) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(U)). 

 

SEC. 502(b) DEFINITIONS- For purposes of subsection (a)(2)(C): 

(1) The term "battered or subjected to extreme cruelty" has the meaning given such term under regulations 

issued pursuant to subtitle G of the Violence Against Women Act of 1994 (Public Law 103-322; 108 Stat. 

1953). 

(2) The term "related legal assistance" means legal assistance directly related to the prevention of, or 

obtaining of relief from, the battery or cruelty, sexual assault or trafficking, or the crimes listed in section 

101(a)(15)(U)(iii) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(U)(iii)). 

 
2 The LSC regulations make legal assistance available to immigrant victims of family or domestic violence, 

spanning all of the relationships that are covered by state protection order statutes and state domestic violence laws.  

This includes but is not limited to intimate partner violence, child abuse, elder abuse, abuse of family members 

related by marriage or blood, and other relationships listed under state domestic violence and protection order laws.  
3 The U visa qualifying criminal activities include: rape, torture, trafficking, incest, domestic violence, sexual 

assault, abusive sexual contact, prostitution, sexual exploitation, stalking, female genital mutilation, being held 

hostage, peonage, involuntary servitude, slave trade, kidnapping, abduction, unlawful criminal restraint, false 

imprisonment, blackmail, extortion, manslaughter, murder, felonious assault, witness tampering, obstruction of 

justice, perjury, fraud in foreign labor contracting (§ 8 U.S.C. 1351), solicitation to commit any of the above-

mentioned crimes, or any similar activity in violation of federal, state, or local criminal law.  
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This notice briefly summarizes the regulatory updates to LSC funded agencies’ legal authority to 

provide legal assistance to immigrant victims of domestic violence, sexual assault, and other related 

crimes, regardless of immigration status. For your information, please find the LSC regulations attached. 

For questions and/or technical assistance regarding these expansions, please call the National Immigrant 

Women’s Advocacy Project (NIWAP) American University, Washington College of Law (202) 274-4457 

or email niwap@wcl.american.edu.   

 

Summary of changes: 

 

 The LSC regulations call for inclusive legal assistance strategies that extend legal services 

immigrant victims of crimes without regard to their immigration status. Accordingly, LSC funded 

agencies should revise their screening and intake procedures to detect crime victimization rather 

than the victims’ immigration status, which is prohibited.4 

 

 Types of victims who are now eligible for LSC funded legal assistance under the new anti-abuse 

regulations 45 C.F.R. 1626.4 for matters directly related to the abuse, include:  

o All victims of domestic violence, including those who are not or were not married to the 

perpetrator;  

o Victims who have been abused or subjected to extreme cruelty5 by a parent or spouse; 

o Parents whose child has been abused or subjected to extreme cruelty6 by a spouse, 

another parent, or other member of the parent’s or spouse’s family in the same 

household;7 

o Children who are victims of sexual violence by a family member or stranger; 

                                                            
4 The LSC letters, Kennedy Amendments, and additional LSC regulations have prohibited LSC funded agencies 

from asking immigrant victims of crime about their immigration status.  
5 Battered or subjected to extreme cruelty includes, but is not limited to, being the victim of any act or threatened act 

of violence, including any forceful detention, which results or threatens to result in physical or mental injury and 

psychological or sexual abuse or exploitation, including rape, molestation, incest (if the victim is a minor). Other 

abusive actions may also be acts of violence that may not initially appear violent, but that are a part of an “overall 

pattern of violence.” 45 C.F.R. § 1626.2(f)–(g) (2014).  The VAWA self-petitioning regulations preamble goes on to 

clarify as follows: “It is not possible to cite all perpetrations that could be acts of violence under certain 

circumstances. The Service does not wish to mislead a potentially qualified self-petitioner by establishing a partial 

list that may be subject to misinterpretation. This rule, therefore, does not itemize abusive acts other than those few 

particularly egregious examples mentioned in the definition of the phrase “was battered by or was the subject of 

extreme cruelty.” Immigration and Naturalization Service, Petition to Classify Alien as Immediate Relative of a 

United States Citizen or as a Preference Immigrant; Self-Petitioning for Certain Battered or Abused Spouses and 

Children, 61 Fed. Reg. 13061 (March 26, 1996). 
6 Id.  
7 45 C.F.R. § 1626.3- 1623.5 (2014).  
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o Victims of same-sex partner violence; 

o Victims of sexual assault; 

o All victims who qualify for a U visa; 

o Victims of human trafficking and their dependents (who have been granted derivative U 

visas);8 

o Victims of trafficking who are ineligible for T-visa protections, but may qualify for a U 

visa; 

o Victims of female genital mutilation; and 

o Indigent foreign nationals seeking child abduction remedies under the Hague Convention 

on Child Abduction 45C.F.R. § 1626.10(e).9 

 

 For the above-mentioned types of victims, LSC funded agencies are authorized to provide legal 

assistance that is directly related to a victim’s abuse, battery, or experience of cruelty.  

o The term “directly related” is to be interpreted broadly and it means “any legal assistance 

that will assist victims of abuse in their escape from the abusive situation, ameliorate the 

current effects of the abuse, or protect against future abuse.”10  

o Accordingly, LSC funded agencies have the opportunity to assist immigrant crime 

victims in: obtaining lawful permanent residency or citizenship status, divorces, 

protective orders, public benefits, housing, and employment and offer pro-bono clinics, 

provide legal advice and referrals, and conduct intakes.  Additionally, LSC funded 

agencies are now authorized to provide related legal assistance such as representation, 

advocacy, or counseling under a multitude of situation. 

 

 Some victims will be eligible to receive legal assistance under both anti-abuse regulations and as 

citizens or eligible immigrants under 45 C.F.R. § 1626.5. These immigrants are able to receive 

representation in any type of matter handled by the legal services agency. No relationship to the 

abuse is required. These immigrants include but are not limited to:  

                                                            
8 Section 107(b)(1)(B) of the TVPA of 2003 allows victims of trafficking (and certain family members of victims) to 

be determined to be eligible for legal assistance from LSC grantees without regard to their immigration status. 

Trafficking Victims Protection Act of 2003 P.L. No. 106-386.  
9 Limited to child abduction related remedies. See James J. Sandman, LSC President, Communication to All 

Grantees Regarding Hague Convention Cases (Nov. 30, 2011) available at 

http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-services/11-30-

11%20Sandman%20to%20LSC%20Grantees%20Memo%20re%20Hague%20Convention%20Cases.pdf/view.   
10 Barnett, Program Letter 06-2 to All LSC Program Directors, Violence Against Women Act of 2006 Amendments 

(Feb. 21, 2006), available at http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-

services/CULTCOMP_LSCPgmLetter_2.21.06.pdf/view.   

http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-services/11-30-11%20Sandman%20to%20LSC%20Grantees%20Memo%20re%20Hague%20Convention%20Cases.pdf/view
http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-services/11-30-11%20Sandman%20to%20LSC%20Grantees%20Memo%20re%20Hague%20Convention%20Cases.pdf/view
http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-services/CULTCOMP_LSCPgmLetter_2.21.06.pdf/view
http://niwaplibrary.wcl.american.edu/cultural-competency/access-to-legal-services/CULTCOMP_LSCPgmLetter_2.21.06.pdf/view
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o Refugees and asylees; 

o Lawful permanent residents; 

o Immigrants married to U.S. citizens or who are under 21 year old children of U.S. 

citizens who have filed applications for lawful permanent residency 

o Persons granted deferral of removal or deportation; and 

o Nonimmigrant agricultural laborers (H2A workers) for services involving wages, 

housing, transportation, etc. 

 

 The LSC recently removed the recordkeeping requirement that LSC funded agencies keep or 

retain copies and supporting documentation for U-visa, T-visa and “any other grant of 

immigration status” for victims receiving legal services from LSC funded organizations.11 

 

 

                                                            
11 45 C.F.R §1626.4(e)(2014). 


