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National Task Force Statement of Policy:  

Gun Safety Proposals that Will Reduce Violence Against Women 
 
Expand Background Checks: 

 Too many domestic violence-related firearms homicides are committed 
with guns obtained in a private sale, an internet sale, or transfer from a 
friend or family member; 

 Research shows that the mere presence of a gun in the home increases 
the rate of homicides by firearm by 500% and in states that have 
background checks, 38% fewer women are shot to death by intimate 
partners;  

 We strongly support closing loopholes in current law by requiring 
expanded background checks on all gun and ammunition purchases—
this will save the lives of women, children and families, and will make 
our communities safer.  

 
Firearms prohibitions should include all protection orders or misdemeanor crimes that 
address domestic violence, dating violence, sexual assault, or stalking: 

 Current law only prohibits domestic violence offenders from transferring, 
possessing or purchasing firearms; 

 Dating violence can be added to 18 U.S.C. (g)(8) and (g)(9); 

 Sexual assault and stalking require the creation of a separate prohibitor, 
because these crimes are not limited to intimate partner relationships, as 
domestic and dating violence are; 

 Definitions of each of the four crimes should reference the VAWA 
definitions in 42 U.S.C 13925(a) because they are broad; create a new 
prohibitor that mirrors (g)(8) and (g)(9), one that will forbid persons 
subject to protection orders (as defined in 18 U.S.C. 2266) and persons 
convicted of misdemeanor crimes of sexual assault or abuse and/or 
stalking from purchasing or possessing firearms or ammunition. 

 
Shepard problem: 

 The U.S. Supreme Court in the U.S. v. Shepard case held that only intrinsic 
evidence can be used to determine if all the necessary elements of a 
federal crime are met; in domestic violence cases, misdemeanor crimes 
are often handled through plea agreements; the papers recording the 
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plea agreement often fail to note the relationship between the defendant 
and the victim; under the Shepard case, the FBI cannot look to police 
reports or other extrinsic evidence to determine whether or not there 
was an intimate partner relationship; as a result, many domestic violence 
misdemeanants who should be prohibited from purchasing, possessing or 
transferring firearms are not identified in the NICS system; 

 Condition state funding from NICS on states collecting relationship 
information in violent misdemeanors ; 

 Provide sufficient funding for ATF to allow ATF to train all state justice 
systems how to collect appropriate relationship information and upload 
it into NCIC. 

 
Improve the entry of relevant data into the databases feeding the NICS system: 

 Currently, local law enforcement does not have an easy way to notify ATF 
when local law enforcement knows offender is subject to a protection 
order and there is probably cause to believe the offender has firearms;  

 Currently, there is no way for ATF must prioritize such reports in order to 
act quickly to remove firearms where the protection order is found to be 
qualifying; 

 There are limited points of data entry into relevant federal databases 
(including points of data entry for tribal law enforcement) for local law 
enforcement to ensure protection order information is entered quickly 
where there is probable cause to believe abuser has firearms; 

 NICS funding is not available to all states; 

 Create expanded, but secure points of data entry for local and tribal law 
enforcement; ensure ATF acts swiftly when local law enforcement alerts 
them to serious violations of (g)(8); expand NICS funding to all states. 

 
Strengthen enforcement of 18 USC 922(d)(8) and (d)(9) which prohibit third-party 
transfers to abusers: 

 In too many cases, abusers who know they cannot pass a background 
check will ask family members or close friends to obtain a firearm for the 
abusers despite the federal prohibition; 

 Ensure that the ATF has the capacity to enforce federal laws that 
prohibit third parties from purchasing firearms or ammunition for 
persons subject to protection orders or persons convicted of 
misdemeanor crimes of domestic violence; similarly, enforce the 
prohibition of third party transfers of firearms or ammunition to 
persons prohibited from possessing firearms under 18 USC 922(g)(8) or 
(g)(9). 

 
 


