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INTRODUCTION,

In this article we will examine how the concrete experiences of women who are beaten by
men are expropriated through the creation of bureaucratic texts, whereby the lived experience
becomes inevitably reified into a "case." With each interpretation her story will be re-written,
altered and suppressed. Each time a document is added to "the case," the woman's narrative is
being tinkered with. It is a process that removes the authenticity of the woman's experience
from the place of decision-making so far that even the most absurd and punitive results of the
process can look normal and go unquestioned.

The article consists of two sections. The first section sets out with a brief description of the
historical context of the North-American battered women's movement. Next, using actual
stories of three women, extracted from police reports and personal interviews, we explore how
the ways agents of the criminal justice system process the experiences of women who were
beaten by men contribute to their criminalization.

In the second part we discuss three commonly cited studies in the area of "family violence."
We show how theorists (here sociologists, criminologist, and psychologists) a) enter into a
process of rulings with the criminal justice system in ways that impede due process for
women; b) have failed to challenge androcentric practices; and c) have, by their methods of

I There is a vast body of literature that criticizes the ways the criminal justice system handles "domestic assault
cases," as well as literature that points to potential paths of reform. In this article, we will neither attempt to expand
on previous critiques nor add a new twist to them. See generally SUSAN SCHECHTER, WOMEN AND MALE
VIOLENCE AND THE STRUGGLES OF THE WOMEN'S MOVEMENT 157-184 (1982) [hereinafter
SCHECHTER); Attorney General's Task Force on Family Violence: Final Report, Department of Justice, Washington
D.C. (1984); GAIL A. GOOLKASIAN, CONFRONTING DOMESTIC VIOLENCE: THE ROLE OF CRIMINAL
COURT JUDGES (1986), prepared by Abt Associates Inc. National Institute of Justice: Research in Brief, U.S.
Department of Justice; P. FINN 7 S. COLSON, Civil Protection Orders: Legislation, Current Court Practice, and
Enforcement, National Institute of Justice, U.S. Department of Justice, Washington D.C> (1990); J. SADUSKY,
Challenge and Change: Organizing Domestic.lntervention Projects, unpublished manuscript, n.d., available from the
Wisconsin Coalition Against Domestic Violence, 1051 William Street, Madison, WI 53703J.

1 Dorothy Smith defines the relations of ruling as encompassing the total complex of activities by which our society
is ruled, managed and administered. These relations are played out within institutions through which we are ruled
and in which we participate in the process of ruling, DOROTHY E. SMITH, THE CONCEPTUAL PRACTICES
OF PO\VER 14-18 (I 990)[hereinafter SMITH].



social inquiry, in fact contributed to the punishment or criminalization of women.

Finally, the article calls for a form of social inquiry that could become a meaningful part of
transforming the practices of the criminal justice system that are currently unjust to women.

PART ONE

I. HISTORICAL CONTEXT

In-the early seventies, the women's anti-violence movement succeeded, against monumental
opposition and ignorance, in getting the message across to the public that rape and battering
of women and children are violent crimes and in urgent need of redress by the criminal
justice system. It took a few more years until shelters for battered women would be opened
and legal reforms initiated.3

Since then, policy makers and practitioners within the criminal justice system have come
under increasing pressure from grassroots women's organizations for the ways they administer
"domestic assault cases." They are urged to exa..rnineand eradicate the centuries old
entrenched institutional collusion with men who barter., Much of this pressure has been
focused on the police and courts because of their institutional powers to control the actions of
men who beat wornen.s

According to Maggie Humm, "no single theory" on the origins of battering exists but among
feminist theorists and activists in this area the prevailing consensus is that violence against
women is intrinsically connected with women's socially subordinate position relative to men.6
Violence, or the threat of violence, serves to express and maintain power and control.z

"Battered women" became a catchword that helped make visible an ubiquitous form of
violence of men against wornen.s Direct assaults on women's bodies through homicide,

J See generally SCHECHTER At 29-52 .

•. R. EMERSON DOBASH & RUSSELL DOBASH, VIOLENCE AGAINST WIVES: A CASE AGAINST
PATRIARCHY 207-222 (1979) [Hereinafter DOBASH] and SCHECHTER at 157-184 .

I EVE S. BUZAWA & CARL G. BUZAWA, DOMESTIC VIOLENCE THE CRIMINAL JUSTICE RESPONSE
69-72 (1990).

6 MAGGIE HUMM, "Battered Women," in THE DICTIONARY OF FEMINIST THEORY at 16 (1990); see also
LISA TUTTLE, "Battered Women," in ENCYCLOPEDIA OF FEMINISM 30-31 (1986) [hereinafter TUTTLE].

7 TUTTLE, "Violence: at 333-334.

I "Battered Women," in A FEMINIST DICTIONAR Y at 66 (Cheris Kramarae & Paula A. Treichler, 1990 edition).
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battering, and rape, have been defined as an extension of structurally entrenched misogyny.s
Violence affects all women regardless of their diversity and serves to colonize, reify and
commodify them for the benefit of men.io

Women are known to have resisted the supremacy of men throughout history and have been
met with fierce retaliation. In cyclical fashion, the men in power have lashed back by
mobilizing bastions of their hegemonic power.n Numerous tactics have been utilized to
subdue defiant women and keep them in their place. To break their resistance, for example,
women have been demonized by the church authoritiesu as well as medicalizedn and
psychologizedi- by the medical establishment.

The battered women's or shelter movement, along with the anti-rape and the pro-choice
movements, posed a significant challenge to the patriarchal status quo. In its wake, thousands
of women began to defect from their abusive relationships. IS The battered women's
movement became one of the most outspoken movements for social change and affected
changes in public policy and law. In the mid-seventies, it was a politically cohesive enough
force to control the public discourse on violence against women and children.16 However, its
power to contribute to a liberating public policy for battered women has been short lived and
has developed a rather cynical twist.

Just as it had gained a degree of public recognition and some tangible rewards the battered

9 See generally, SUSAN FALUDI, BACKLASH-THE UNDECLARED WAR AGAINST AMERICAN WOMEN
(1991); JOAN SMITH, MISOGYNIES-REFLECTIONS ON MYTHS AND MALICE 1992 edition [hereinafter
J.SMITH); NAOMI WOLF, THE BEAUTY MYTH-HOW IMAGES OF BEAUTY ARE USED AGAINST WOMEN
(1991); THE SEXUAL LIBERALS AND THE ATTACK ON FEMINISM (Dorchen Leidholdt & Janice Raymond,
eds. 1990) [hereinafter Leidholdt et.a!.).

10 See generally, KATHLEEN BARRY, FEMALE SEXUAL SLAVERY (1978); infra note 9.

11 See generally, infra note 9, particularly J. SMITH and infra note 12, particularly Daly.

12 See generally, HEINRlCH KR.Nv1ER & JAMES SPRENGER MALLEUS MALEFICARUM, trans. With
introductions, Bibliography, and notes by the Rev. Montague Summers 1971 edition; MARY DALY,
GYNIECOLOGY: THE METAETHICS OF RADICAL FEMINISM (1978).·

IJ See generally, JANICE DELANEY, MARY JANE LUPTON & EMILY TOTH, THE CURSE: A CULTURAL
HISTORY OF MENSTRUATION (1977); BARBARA EHRENREICH & DEIRDRE ENGLISH, FOR HER OWN
GOOD: 150 YEARS OF THE EXPER+S' ADVICE TO-WOMEN (1978); THE NEW OUR BODIES, OURSEL VES
(The Boston Women's Health Collective, 1984).

" See generally, PHYLLIS CHESLER, WOMEN AND MADNESS (1972).

IS ANN JONES, Family Matters, in Leidholdt et.a!. at 65f [hereinafter JONES).

16 GILLIAN A. WALKER, FAMILY VIOLENCE AND THE WOMEN'S MOVEMENT 78-93 (1990).
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women's movement, too, began to lose ground against coalescing backlash politics»,
especially the pro-family movement around Falwell et.al. and militant antifeminist activists. IS

As new shelters are being opened, established ones are forced to close due to cutbacks in
fundingis; as feminist analyses of violence are being developed, expanded and
internationalizedio, antifeminist literature proliferates»; as additional and more diversified
advocacy programs are launched and as androcentric laws are reformed to be more woman-
centered» they are superseded by counter advocacy movements and a barrage of men-centered
interpretations of those new laws.23

While the violence of men against women is increasingly punished by the courts so is the
resistance of women. Today battered women face a strong possibility of losing custody over
their children should the husband decide to seek custody.24 Women who use self-defense
against the cruel acts of their partners are more likely to end up under arrest with charges of

17 See generally, infra note 9.

!s The following ad appears regularly in Minnesota newspapers and typifies the virulence of the backlash against
the battered women's movement: "NOTICE!!! ABUSED MEN'S MEETING!!! The Domestic Rights' Coalition is
holding an informational membership and seminar on Abused men at the Park Inn International MoteL.JUly 25,
1991 at 7:30 PM for men who have been abused by women, and the judicial "system." Come and learn what you
can do about being tossed out of your home on the "Order for Protection" scam, how to handle "unscrupulous
"attorneys that rip you off, what you can do about your family being tom apart by the "battered women's advocates,"
as well as how to save thousands of dollars in divorce/paternity issues! Learn how to retain a "good competent"
attorney when necessary, how to avoid costly court filing fees, etc. !!
We are the most active, well-known Coalition for men's rights in the state, AND THE FASTEST GROWING
ALSO!!! Do you want to continue complaining. "getting the shaft," and do nothing, or are you willing to put your
money and actions where your mouth is? Don't learn this opportunity to learn your rights! We can help our members
get and keep their rights! Be at this meeting" "Personals" of the DUL UTH NEWS-TRIBUNE, 21 July 1991, col.
128.

19 MARGARET L. JOHNSON. THINKING ABOUT WOMEN. SOCIOLOGICAL PERSPECTIVES ON SEX AND
GENDER at 171 (1988); VIRGINIA SAPIRO. WOMEN IN AMERICAN SOCIETY at 223 (1990).

20 CHARLOTTE BUNCH. Women's Rights As Human Rights. HUMAN RIGHTS QUARTERL Y, vol. 12, no. 4,
1990. also see RESPONSE: ITO THE VICTIMIZA nON OF WOMEN AND CHILDREN, International Issue,
1990.

21 See ISMITH.

n In 1977, the Supreme Court of Washington State was the first to acknowledge the androcentric bias of the legal
justice system (in the case State v. Wamow). See VIRGINIA SAPIRO, WOtvfEN IN ANfERICAN SOCIETY at 221
(1990) [hereinafter SAPIRO].

23 JACK STRATON,TESTIMONY IN OPPOSITION TO PENNSYLVANIA SENATE BILLS 229,419, AND 1100,
The National Organization for Changing Men [available from NOCM, 794 Penn Ave, Pittsburg, PA 15221, tel.:
(412) 3718007).

2. DANIEL G. SAUNDERS, Child Custody Decisions In Families Experiencing Women Abuse, SOCIAL WORK
24 Jan. 1992 [in press]. 4
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criminal behavior according to mandatory arrest statutes.zs And women are more likely to get
killed than they were 10 years ago.26

The inability of feminists within the battered women's movement to continue to mobilize that
movement to secure progressive legal reforms for women was not only a function of backlash
politics. The androcentric criminal justice system has proved to be extremely resilient and
slow in the enactment of its own reformed laws and is "still at least partially based on a
gender ideology that defines protection differently for women and men" .27 As Ann Jones has
noted, "[now] after more than a decade of intensive work on the issue of violence against
women within the family, we must still cite woman abuse as the only major crime for which
the only significant relief comes from organiza~ons of survivors on behalf of the victims ..."28

II. CRIMINAL JUSTICE TECHNOLOGIES

A. THINKING, SPEAKING AND DOCUMENTING.

The process of criminalizing or punishing women who turn to the police or courts for help is
facilitated by the technology of the criminal justice system. Physicist Ursula Franklin has
described technology as a way of "doing things." The courts' technology or v/ay of doing
things is a reflection of the goals and values of the government. The court process is thus an
ideological one to the extent that it obliges the protection of the traditional family and
traditional family laws as one of the government's stated purposes.zs It is a process that is
designed to appear fair and objective, blind to the gender, race and class of the parties. Yet
its function is to maintain the social order which is grounded in gender, race and class
privilege.

Franklin describes how in the administration of people's lives prescriptive technologies engage
good people in a process of ruling that is fundamentally unjust yet rarely challenged.

Holistic Technologies are normally associated with the notion of craft ...Using

23 For one of several studies documenting the impact of mandatory or pro-arrest statutes on the arrest rate of women
acting in self-defense, see GIG! STAFNE, The Wisconsin Mandatory Arrest Monitoring Project Report, October
1989 [available from the Wisconsin Coalition Against Domestic Violence, 1051 William Street, WI 53703 Tel. 608-
2550539J.

26 JONES at 64. Also see WOMAN KILLING: INTIMATE FEMICIDE IN ONTARIO, 1974-1990, A Report
Prepared for the Women We Honour Action Committee by MARIA CRAWFORD, Project Coordinator and
ROSEMARY GARTNER, Research Consultant, April 1992 [available from National Training Institute, 206 W.
Fourth Street, Duluth, tvfN -55806, [HEREINAFTER womankilling].

27 SAPIRO at 224.

28 JONES at 66.

29 SAPIRO at 216.
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holistic technologies does not mean that people do not work together, but the
way in which they work together leaves the individual worker in control of a
particular process of creating or doing something ...The opposite is
specialization by process; this I call prescriptive technology ... Here the making
or doing of something is broken down into clearly identifiable steps. Each step
is carried out by a separate worker, or group of workers who need to be
familiar only with the skills of performing that one step ... The work is
orchestrated, like a piece of music it needs the competence of the
instrumentalists, but it also needs strict adherence to the score in order to let
the final piece sound like music. When working in such designs, a work force
becomes acculturated into a milieu in which external control and internal
compliance are seen as normal and necessary. Eventually there is only one way
of doing something. While we should not forget that these prescriptive
technologies are often exceedingly effective and efficient they come with an
enormous social mortgage. The mortgage means we live in a culture of
compliance.so

Franklin notes that prescriptive technologies eliminate or severely limit the occasion for
judgement and principled decision making. It is within a bureaucratized system, under the
reign of an instrumental rationality, that practitioners are occasioned to intervene in the lives
of women who are battered by men.

To fully understand how women experience the intervention of police and other agents of the
state in their relationships with violent partners, we include in our inquiry an examination of
how the technology of the criminal justice system contributes to the construction of "cases."

Individuals who work in these social institutions are typically schooled in a particular
discipline, with a particular ideology, that will affect how they engage in the daily process
and technologies of ruling.31 Included in "a way of ruling" are the ways things are thought
about. For their internal use, practitioners develop "a way of ruling" peculiar to the
institutional scheme of things. For example, a public health nurse, a downtown shopkeeper
and a homeless-rights activist all think differently about the problem of a homeless man
sleeping in the shopkeeper's doorway. The man whose life has become "the problem" has yet
another way to think about the problem.

Also included in "a way of ruling" is a way of speaking about things. During the war against
Iraq we witnessed the merging of two different discourses by which the characteristics of
things lethal are transmogrified into things human (e.g. "smart bombs," "surgical strikes") and
vice versa ("casualties"), without any meaningful reference to the human atrocities being
witnessed.

JOURSULA FRANKLIN, THE REAL WORLD OF TECHNOLOGY 18-24 (1990) [hereinafter FRANKLIN}.

JI SYLVIA M. HALE, CONTROVERSIES IN SOCIOLOG Y 534-541 (1990) [hereinafter HALE}.
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Equally important, in the process of ruling, is the manner in which members of a discipline
document things. An examination of how practitioners in a given discipline move from their
knowledge of an actual event to its textualization can reveal ideological standpoints.32

One of the functions of the court is to determine truth. As agents of the state recreate the
experiences of women and their partners on scores of documents, the experience is textualized
presumably by persons who have no motivation to lie and who can, therefore, render an
"objective" text that allows the court to take appropriate action, based on the established
"truth." In order to produce an allegedly reliable account of what is known about a case,
then, these agents of the court have been trained to apply a way of thinking and to use a
certain language as well as a process of documentation .

To illustrate the complexities that are involved in the process of ruling we include a
recounting by Ellen Pence of an arraignment hearing she attended.

Several years ago I observed a case in which a man had been charged with fifth
degree assault for punching and kicking his wife in an alley behind their church.
When the bailiff read the police incident report he identified Officer Burckhardt as the
arresting officer. I knew Officer Burckhardt because he had been court ordered to a
batterers' group in the agency I work for. The defendant pled guilty. The judge turned
to the probation officer and asked for a pre-sentence investigation to be completed for
an afternoon sentencing. I was also acquainted with the probation officer and knew
that she had been assaulted by her former husband on numerous occasions. However,
from this moment forward the defendant was called "the batterer." The batterer who
arrested him became, for the purpose of handling this case, "the charging officer."
The woman who was kicked was "the battered woman" and the battered woman who
conducted the pre-sentence investigation was "the supervising probation officer."

These artificially constructed distinctions about who is a batterer and who is a battered
woman playa critical role in a process of ruling that upholds certain social relations of
power.n The myth of neutrality is sustained in part by a procedure that, in fact, dislodges the
woman's experience from the process of ruling and displaces her voice within the texts
created by invisible people in roles which veil their relationship to the people before the
court, who are now perceived as anomalies.

32 See e.g., D. SMITH, note 2, at 83-100; ROXANA NG, THE POLITICS OF COMMUNITY SERVICES:
IMMIGRANT WONfEN 42-47 (1988), for a discussion on the impact of texts on the subject to be textualized and
the "worker" (technicianj whose work-is pre-determinedas prescribed by the administering of the texts [hereinafter
Ng]; Joyce McCarl Nielsen, Introduction, in FEMINIST RESEARCH METHODS: EXEMPLARY READINGS IN
THE SOCIAL SCIENCES 1-32 (Joyce McCarl Nielsen, ed., 1990) [hereinafter McCARL NIELSEN].

33 When we use the term "battered women" we are not naming a particular woman who has been physically
controlled and abused by her partner, but engage in a process by which some women who are physically abused,
"they: become identified to "us" as battered women. We are indebted to Ng's analysis of the social construction
of "immigrant women: Ng at 15.
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We will now turn to three Minnesota cases that typify the criminalization of women who turn
to system for help. The stories of Karen Britton, Linda Scoutry and Nancy Dutton provide a
meaningful illustration to our argumentation. The difficulties and frustration experienced by
battered women who are beaten in their dealings with the criminal justice system do not occur
in a void or as exceptions to an otherwise helpful system. The courts playa key role in
neutralizing the potentially radical nature of legal reform to undermine men's ability to use
violence to force women's submission to dominance by punishing a certain number of very
vulnerable battered women.34 These cases have been selected not because of how unusual or
blatantly unjust they are but because they are representative of cases that are commonly found
in cities across the country affecting thousands of women who fifteen years ago had little
chance for help from an apathetic system but who today face a new danger from a
haphazardly reformed system. .

The experiences of women like Karen, Linda and Nancy were subjected to a process of ruling
that forms concentric circles around the courtroom and judicial chambers. Involved were a
throng of lawyers, social workers, clerks, secretaries, police officers, jailers, victim
advocates», bondsmen, sheriffs, and probation officers. Each of these agents contributed to
the construction of a case as it would be submitted to the judge who then will make a
determination.

1. KAREN'S STORY: EXPERIENCE REIFIED

Karen Britton's case will be discussed in some detail here to show how the structures of case
development distort the experiences of women who are beaten and reduce the potential for
justice.

Karen Britton made a written statement to the attorney of her boyfriend that she had given a
police officer false information the night her boyfriend had allegedly assaulted her. That
statement was used at Keith Blackwell's omnibus hearing in support of a motion to dismiss
the charges. Keith Blackwell had a previous conviction for domestic assaultss and was
waiting for Karen in the hallway while she gave her statement to his attorney. In this
statement she declared that she had exaggerated her statements to the police because she was
mad at her boyfriend but that, in fact, she had not felt threatened nor fearful when he held a
piece of broken glass up to her throat while pinning her up against a wall. The charges

).< The information regarding these three cases was obtained from two advocacy programs in N.E. Minnesota': The
names and identifying information of individuals have been altered. Tina Olson, court monitor for the Domestic
Abuse Intervention Project (DAIP) in Duluth, MN., gathered most of the written documentation. Over three hundred
pages of documentation were reviewed-not with the intent to determine what was or was not true, but to understand
the technology of case construction [hereinafter OLSON].' '."

35 As the state has begun to more actively enforce criminal statutes on woman abuse, advocates, at least in certain
roles, are beginning to pressure women to cooperate with the system.

)6 Blackwell was convicted of 5th degree assault in 1989 and of aggravated assault in 1987, Duluth City Attorney's
Offices records,
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against Blackwell were dropped and new charges against Karen Britton filed for giving false
information to an officer»

Below follow some extracts from an interview held with her several months after her case
was dismissed. (During parts of this interview she read from her police statement.)

Keith called me from this bar he was at and said he was coming home. He was
in a bad frame of mind. Then a little while later he called me back. He had
gotten in a fight with a black guy and Keith is very prejudiced against blacks.
He said this guy had jumped him. Anyway he got hit. We've had lots of fights
over his attitude because he wants me to stop seeing my black friends which I
won't do. So he was yelling on the phone about niggers and how I loved
niggers. He was with his ex-girlfriend and said they were both coming over. I
told him not to bring her over but he hung up on me. I didn't want him to
come over like that cause he is not too predictable. So I jammed the door with
a bunch of knives to keep him from being able to get in.

I called this neighbor in my building and told him that I might need help. He
suggested I call the police but I didn't really want to get them involved. I called
the dispatcher and asked if a car could just drive around and check on things but
they said if they sent a car out they'd have to come to the door and check on
things so I said o.k.

Keith showed up almost right after I called and he started on me about how I want
niggers and a bunch of stuff. I argued with him and he started shoving me around.
I was getting tired of being shoved so I threw my glass of water in his face. Then
I threw the glass at him and it hit him in the chest. I turned and ran out of the
door but he caught me and dragged me back in. He was looking for the glass. He
found it and picked up a piece of the glass from the floor and told me to
apologize for throwing it. I didn't so he started choking me and asking how I
thought it felt to be hit with the glass .. I said it would probably hurt. Then he held
the piece of glass up to my throat so I apologized by telling him that I was sorry
for stooping to his level. That's when the police showed up.

"Is this the story you told the police?"

Ya, except I told them that Rob broke the glass and I didn't tell them that I threw
the glass at him. But I called the desk sergeant up right away and told him that
I left it out. [The police records indicate that she called 27 minutes after the arrest
occurred.]

"So, is that why you were charged with filing a false

37 OLSON
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report?"

No, Keith took me and his ex-girlfriend down to his attorney and told us we had
to change our stories or he'd go to prison. He was already on probation and this
was a gross misdemeanor or maybe a felony. It was on the day he was suppose
to go to court.

"Was Keith in the room when you talked to his attorney?"

No, he was standing outside the door but he was going to read it when I was done
so he could have just as well been standing there.

"Did his attorney ask you if Keith was coercing you or making you do this?"

No, he just asked me what happened and I started to tell him and then he would
say things like "if that's what you say he'll be convicted," but I can't say he
actually told me what words to use.

"Did you tell the attorney you weren't afraid when Keith held the glass up to your
throat?"

That's what I was there for. That was what he was going to go to-jail for. So that's
what I had to change.38

"Were you afraid?"

Have you ever met Keith?

"No, but I know quite a bit about him."

Well, if you know a lot about him, then you know I was afraid ...he's a very
dangerous person.

When one examines the many texts in which Karen's experience was inserted, initials or numbers
often appear that identify the recorder of the text. It is institutional practice to render these
authors invisible: an invisible genderless, raceless, classless author helps to sustain the illusion
of objectivity.39

}II Interview with Ellen Pence & Tina Olson, in which options for filing a complaint were explored, November 1991.

39 SMITH at 46-47.
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Yet, each agent of the court is influenced in his or her writing of the text by a complex set of
factors. The dispatcher who took Karen's call did so at a certain time in her shift, her career, her
life. She went home that night to a family of her own. She has been trained to prioritize calls
for help, to know what information is to be gleaned from each caller and what is to be relayed
to the responding officers.

The dispatcher filled out an Initial Complaint Record (ICR) that was designed by administrators
she has never met and who work in a different building. Each piece of information she recorded
that evening had to be codified by checking a box of pre-determined categories on a form
designed for the court's function to further process the case. Her conversation with Karen was
taped and stored for thirty days at which time it.was erased so the tape could be used for a new
day's activities. It is unlikely she will ever meet Karen and she will never be told of the final
disposition of her case. This is what Franklin refers to as the limits that prescriptive technologies
impose on the opportunities of workers to make decisions and moral judgements. They play an
integral role in the creation of a culture of compliance.

When Karen called 911 that night she had just finished pushing knives into the door jam thinking
it could keep Keith from being able to get inside, she already had called the neighbor saving he
was coming over and she was afraid of what he might do. No doubt the dispatcher, another
woman, heard the fear in her voice but her task ends with the documentation. She will have no
say in the decision to charge Keith Blackwell with a crime. She will not be asked if she thinks
that Karen Britton lied to the police and the dispatcher about being afraid in order to get her
boyfriend in trouble or changed her storY the day before an omnibus hearing out of fear of more
violence.

The dispatcher is likely to be a member of a church and/or a political party: She lives in a
neighborhood, has a circle of friends, and belongs to an ethnic group. All of these parts of her
life cause her to apply a set of values and interpretations to the lives and behaviors of other
women.

When Karen called that night she had just finished pushing knives into the doorjamb thinking
it could keep Keith from being able to get into the house. She had called the neighbor saying
he was coming over and she was afraid of what he might do. No doubt the dispatcher, another
woman, heard the fear in her voice but her task ends with the documentation. She will have no
say in the decision to charge Karen Britton with a crime. She will not be asked if she thinks that
Karen Britton lied to the police and the dispatcher about being afraid in order to get her
boyfriend in trouble or changed her story the day before an omnibus hearing out of fear of Keith'
violence.

The dispatcher moved the case on by dispatching a patrol unit and later noting on the ICR card
that an arrest was made along with the number of the police report. The patrol unit wrote yet
another text in the form of an arrest report. The two men who responded to the call were
members of their own neighborhoods, unions, and ethnic groups. They passed the case on to a
jailor who added information to the record on the content of Blackwell's pockets, the time of
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notification to the shelter of Karen's phone number, and the charge against Blackwell. The
shelter advocate called Karen and recorded information about her need for services and Keith's
history of abuse towards her.e

Blackwell was held in jail over night and was seen the next morning by a supervised release
agent who documented his likelihood of showing up for court in the future without a significant
amount of bail. At the arraignment the clerk of court recorded the conditions of his release, the
date and time of his omnibus hearing and the name of his court appointed attorney while the
court reporter recorded the entire hearing.o

BLackwell's attorney and the prosecuting attorney both opened files on the case which likely
remained dormant for the next few months at which time a new flurry of activities would
culminate in the introduction of statements to Keith's attorney from his alleged victim and his ex-
girlfriend at the omnibus hearing. This resulted in a motion by the prosecutor to dismiss based
on a lack of probable cause. The final entry in the now rather thick case file of Keith Blackwell
was the prosecutor's note that his reason for requesting a dismissal was the lack of probable cause
to pursue the case with an added note that Blackwell and Britton were married four days after
the incident.

Several days after the state closed its case on Keith Blackwell a new case tile was opened as a
police detective wrote a memo to the city attorney asking to have Karen. Britton charged with
filing a false police report.c

One begins to understand how the everyday practices of the court system completely detached
the case from the lived experience of Karen. The detective who now seeks a prosecution of
Karen Britton can document and very likely prove that she violated the law.

Until charges against Keith Blackwell were dismissed the case was about his criminal behavior.
At the point where the police decided to request charges be filed against Karen Britton she
moved from the victim of a felony assault to a suspect in a misdemeanor case. But the
documentation will not start with the court's knowledge of previous experiences; it will focus on
building a case through the creation of texts that will document that Karen either did or did not
file a false statement with the police.

No one in this maze of technicians is assigned the task of re-assembling all the texts, including
Karen's story, and object to her metamorphosis into a suspect in a criminal procedding.criminal.
For example, missing from the memo requesting that charges be brought against her were the
following important data:

40 OLSON.

41 !d.

42 [d.
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1) the police officer's recorded observations the night of the "incident".
2) the past record of other women who had been assaulted by Blackwell.
3) a record of a conversation between the county attorney and a shelter advocate explaining how
afraid Britton was of Blackwell. 4) a copy of the text of the dispatcher's tape of Karen calling
the police on the night of the assault; it was erased.
5) the fact that Blackwell had accompanied both Britton and his ex-girlfriend to his attorneys'
office to recant their original statements.
6) the fact that two women had made new statements the day of Blackwell's omnibus hearing.

Karen Britton turned to the police for help knowing that her abuser was coming over to her
house, angry and drunk. Three months later she turned to the shelter for help. She was not
seeking emergency housing as protection frorri Blackwell, her abuser, but legal advocacy to
protect her from the very police department she called for help and which was now trying to have
her convicted as an offender.o

A review of Karen Britton's case file reveals that seventeen individuals processed her case using
dozens of documents.« Each agent of the court was guided in his or her re-invention of Karen's
experience by the process of recording and evaluating information peculiar to hislher function in
the system. The dispatcher has a certain type of information to gather and pass on to the
responding officers. Yet, only a fraction of what is known by the dispatcher is recorded. What
is recorded is the information needed to link the Initial Complaint Record-s to a police report and
police disposition.« The officers write their report with an eye toward prosecution.o The jailor
is interested in recording the contents of Blackwell's pockets, his condition on admittance and at
release.«

2. LINDA'S STORY

Just as Karen Britton's case illustrates the ideological practice of documenting, Linda Scoutry's
case highlights the effects on women of how things are thought about in the discipline .

•) Eventually a prosecutor sympathetic to the coercion women face during pre-trial periods determined that charging
Karen would not serve the interest of justice. Ellen Pence, telephone interview with City Attorney Mary Asmus,
August 3, 1992.

•• OLSON, Supra note 34 .

• s On file at S1. Louis County Dispatcher Office.

46 On file at Duluth Police Department and DAIP office .

•, See e.g., Mary E. Asmus, Tineke Ritrneester, Ellen L. Pence, Prosecuting Domestic Abuse Cases in Duluth:
Developing Effective Prosecution Strategies/rom Understanding the Dynamics 0/Abusive Relationships, HAMLINE
LAW REVIEW, voLlS Fall (1991) for a discussion on the role of prosecutors in training police on proper report
writing at IS0-IS4 [hereinafter Asmus et.al.l .

• 8 Ellen Pence, Interview with Robert Higby, Chief Jailer S1. Louis County Jail May 1989.
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Linda Scoutry was arrested at the same time as her boyfriend after making an emergency call to
the police stating that he had both physically and sexually abused her. Linda tells this story at
a taped meeting for women in Duluth, Minnesota, who believed they were wrongly arrested when
defending themselves against the attack of their abuser.

Jack and I started fighting at the bar because he thought I was ignoring him. I
danced with his brother and played pool with some of our friends. He didn't want
to dance or play pool so I just went ahead without him. After he'd had his four
drinks he started to hassle me about leaving. I wanted to stay but I didn't want a
scene so I went with him. When we got to my house he was sulky and getting
real sarcastic. I told him I thought he should just go stay at his apartment and I'd
call him in the morning. That's when he 'started calling me a whore and saying I
wanted to get rid of him so I could go fuck all these imaginary guys he thinks I'm
seeing whenever he's not around me.

He started getting very mean and I was scared. I couldn't get to the phone. Then
he started saying he wanted to have sex but it was really ishy. I mean he was
drunk and mean and vulgar. I told him to leave and he grabbed me and pushed me
up against the wall and started pulling at my jeans. I was trying to get away and
screaming at him then he slugged me really hard. He's never hit me with a fist.
He's slapped me and stuff but nothing like that. I was crying and screaming and
he told me to "shut the fuck up or he'd kill me." He slugged me again, twice and
started shoving his tongue down my throat. I bit him as hard as I could and he let
go. I ran to the kitchen and called the police.

When the police got there he told them that he was leaving the house after a
minor argument, went to kiss me good-bye and I bit him. He told them that he
had to hit me to get me to let go of his tongue. He was holding this bloody
washcloth on his tongue.

The cop talking to Jack turns to me. I'm crying, practically hysterical, the whole
side of my face is sticking out to here(holding her hand 3 or 4 inches from the
side of her face) and the fucking cop says," If he was trying to put his tongue in
your mouth why didn't you just grit your teeth?" That was it, three men and me
I knew it was just going to get worse. It did. They arrested both of US.49

49 Taped interview by Ellen Pence with Scoutry May 1989;. files at DAIP, -206-West 4th St. Duluth Minn. Scoutry
was one of 8 women arrested in less than 30 days who were clearly acting in self defense. Her statement was
recorded on audio tape, 6 other arrested women attended several meetings which were video taped. The women
formed an Ad Hoc committee and were able to secure a change in the police department's domestic assault arrest
policy making the arrests of women acting in self defense far less likely to occur. Duluth Police department arrest
policy requires officers making mutual arrest to document probable cause for each arrest and to address of self-
defense.
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The police arrest report ended with a brief summary of the probable cause
elements for the dual arrest. After a notation that Scoutry had significant swelling
on her face, was shaken up and crying, the report read:

...1 asked Scoutry: 'Why didn't you just shut your mouth when he tried to kiss
you?', to which she had no reply. Both parties were hand cuffed ....so

The police documentation of Linda's case brings the elements of the courthouse technology into
focus. The officer's way of thinking about Linda's experience is indicative of how the police are
ignorant and indifferent in sexual assault cases. The ignored sexual assault was ignored by an
agent of the court which very likely contributed to the criminalization of a woman who defended
herself against a potential rape. The shift lieutenant signed the report with no notation of a
question about self-defense. Scoutry called an advocate two days later asking for help.

3. NANCY'S STORY

For Nancy Dutton the courthouse technology involved a way of speaking about things that led
to the court awarding custody to her abusive husband in spite of the total absence of any
evidence that she was anything but a caring and responsive mother. Nancy's long and
frustrating custody dispute ended in her losing custody of her three children. The fact that
she had left her home without taking her children for a period of several months and was
thought to be emotionally as well as economically unstable, would weigh heavily in the courts
decision.51 Thomas Dutton's past use of severe physical abuse was not admitted as evidence
because he had completed a rehabilitation program and had not assaulted her in three years.sz

A review of Nancy Dutton's case showed a consistent pattern of a focused recording (from the
guardian ad litem to the day care workers to the mediation counselors) of what Thomas did as
a parent after the separation. There was only a notation but no examination of the probable

so Arrest report Duluth Police Department files.

jl Tineke Ritmeester, Interview with Madeline Duprey, Coordinator of the Duluth Visitation Center, March 17, 1992
[hereinafter DUPREY].

j2 Minnesota Stat. 518.17 subd 2 (1990), establishes a rebuttable presumption that joint custody is not in the best
interest of the child if there has been domestic abuse. According to Madeline Duprey, coordinator of the Duluth
Visitation Center "Nancy thought she was doing things right when she left. She told five or six people, including
her therapist, a shelter advocate and me that she was leaving without the kids because he would be less likely to
go after her and he would be actually less a threat to the kids if they stayed with him until she would find a place
to live. She tried to consider so much when she planned her escapebut she ended up looking like a frantic, paranoid,
vengeful wife unable to move beyond past traumas. Her plan to get out backfired on her, though, when she was
described in the evaluation report as impulsive, unstable, unable to move beyond the past. Tom was just so together
through the whole process. He knew early on he would get the kids if he just kept his cool. Not one word of him
holding knives to her throat, making her eat dog shit, holding her hostage ever made rt into the court records.
Instead, the emphasis was always on her "choice" to leave. Now when was it that Nancy ever had choices with
Tom? What is a choice?" Duprey.
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impact of Thomas' past use of violence on Nancy's ability to parent after the separation and
her decision to leave without the children.53

Nancy's decision to leave was continually referred to as "a choice" in her file. Her poverty
and economic dependence on family members were understood as a "life style.l'« Given that
the majority of the decision makers in this case were women we would argue that gender bias
is not necessarily a function of the gender of the court practitioner but reflective of
pervasively entrenched androcentric attitudes and behaviors.55

CONCLUSION PART ONE

The culture of compliance is not necessarily benign. It allows seemingly conscientious agents
of the court to engage in an intervention practice that strengthens the position of power of the
abuser over the woman he is battering. The notion of a court ideology is not simply a
reference to perceptions or beliefs or biases: it is a practice of ruling characterized by a highly
specialized labor force, routines of documentation, specific rules of what does and does not
count. It ultimately represents a way of "doing things" that covers up the real relations
between people and proceeds to deal with this abstraction of real events as mediated by the
ideological standpoint of the practitioners.

It is through the use of disembodied texts and the regulated routine of court activity that the
ideological practices of the state are carried out in a process which facilitates the continuous
re-creation of the power relations that form a constitutive aspect of the violence millions of
women live with on a daily basis.

In each of the cases cited above there exists a common denominator: the eventual distortion
of the women's experiences in the process ·of administering justice. Each of the three women
had been assaulted in the past by the same men and each of them faced retaliatory attacks
when she took action. Yet, practitioners in the criminal justice system engaged in the
conceptualization and interpretation of these women's respective experiences in ways that did
not take into account the function and intensity of men's violence in their private relations
with women.

Between the lived experiences of the three women and the final disposition of their cases
there were dozens of documents and human interventions that re-created the events as

lJ Only Nancy's therapist made note of the impact of Thomas' past use of violence on Nancy's decisions and actions
in her report to the court.

s. See Infra note 43. Interview by Ellen Pence with NAncy Dutton, June 1992.

33 See, Minnesota Supreme Court Task Force for Gender Fairness in the Courts Final Report, 15 WM. MITCHELL
L. REV., 4 (1989), for documentation of widespread gender bias in the Minnesota court system including the
tendency of courts to treat assaults on women by their partners lightly. Also see Interview with Madeline Duprey
infra note 52.
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abstractions of the events. These abstractions became "the case" and were treated as the thing
itself. With each new text and each new human intervention, the events (the lived
experiences of the women) were, in fact, re-invented.56

PART TWO

A. THE ROLE OF SOCIAL SCIENCE IN CREATING A FRAMEWORK FOR
UNDERSTANDING BATIERING.

The link between the practices of social scientists and those of the social institutions about
which they theorize is important to understand 'for those of us engaged in attempts to
eliminate institutional support of male privilege and men's violence against women.

Social scientists were slow to raise the flag of inquiry. Questions about the violent practices
of men and the response of the criminal justice system were first raised outside of academic
circles by grassroots organizers of emergency shelters for battered women.57 Activists
associated with grass roots programs articulated a very consistent message indicting male
dominated social institutions for turning a deaf ear to the call for help from women across the
country.ss

Law suits», scores of commissions and an increasing number of major media storiesso
revealed a level of violence that was previously hidden in the records of private attorneys,
doctors, therapists and police departments. It was in a climate already marked by women's
growing passionate resistance to men's violence that the social scientists first entered the
picture and began their analyses of "domestic violence" as a social problem.61

The courtroom, presided over by a judge, is surrounded and maintained by people who
engage in the daily practice of ruling, managing and administering. It is the responsibility of

S6 DOROTHY E. SMITH. THE EVERYDAY WORLD AS PROBLEMATIC, 161-165 (1987).

57 See e.g, GILLIAN A. WALKER, FAMIL Y VIOLENCE AND THE WONfEN'S MOVENIENT (1990) at 84
[hereinafter G.WALKER]; SCHECHTER at 79; Asmus et.al. at 34.

S8 DEL MARTIN, BATTERED WIVES (1976). The majority of the. cal1s for help came from women living in
families. Feminists have argued that violence of individual men against individual women belongs on the same
continuum of violence that women experience as a class, socially, economically and politically. See e.g., DOBASH
at 38-74.

S9 ELIZABETH PLECK, DOMESTIC TYRANNY (1987) at 184-187.

60 SCHECHTER at 73-75.

61 There was a handful of social scientists who began their inquiry simultaneous to the growth of grassroots women's
programs (e.g. Dobash & Dobash and Straus note 71).
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the sociologists to interpret these practices, measure their impact on people's behaviors and
lives, as well as question their relevance to society as a whole.o The social scientist asks:
How do things work? Why do people do what they do? What is the impact on people lives of
certain social policies or institutional practices? What structures and relations of power
influence what is happening? The work of the social scientists serves to either confirm or
challenge institutional practices, their work is never neutral.

B. THE SOCIAL SCIENTIST

Like the police officer, the prossecutor and other agents of the criminal justice system, social
scientists leave what a detective might call a "paper trail," encoded with ideology.ss They
have been trained in and in many ways constrained by the ideological practices of their
discipline. They, too, have a tradition of "doing things" in such ways that the experiences of
women who are physically abused by their partners become textualized and codified.

Like the aforementioned agents of the criminal justice system, the social scientist, lives in a
neighborhood, goes home to a family, typically belongs to learned societies or professional
associations, votes in elections, writes and receives research grants, publishes papers, has a
gender, a race, and a sexual orientation; factors that will all affect the denouement of their
research projects and ultimately of court cases.

The adaptation of scientific methods used in the natural sciences to explore social
relationships, that are thought to neutralize the humanity of the scientist, has been assumed to
help the social scientists to overcome the chance that their ideological standpoint could bias
the outcome of their research.ss As soon as social scientists began to publish research findings
in the area of violence against women, however, workers and residents of shelters raised
questions about the assertions of scientific neutrality.ss Relatedly, feminist social scientists
also began to challenge their colleagues' claims of objectivity.ss

Through their methods of inquiry and analysis, social scientists playa contributive role in the

6l These are the people who, as HALE states, • ...investigate the happenings of human society ...sociology as a
discipline tries to grasp the nature of the relationship between individual biography and social-historical forces within
society.' HALE at 2-4.

6) C.WRIGHT MILLS, POWER, POLITICS &PEOPLE at 553-567 (1967) [hereinafterMll.L'S].

-
64 Nancy Burns & Peggy Kiesnick, Overcoming Barriers to the Integration of Practice and Research in the Field
of Domestic Violence, RESPONSE, 80, Vo1.l4, no 3 (1991).

6) id. at 9-17.

66 See generally SMITH.
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construction of a conceptual framework for battering which, in fact, conceals and mystifies
the real relations of power between men, women and social institutions. This false framework
is not created out of naivete; it is heavily influenced by the economic and political realities of
science. As C. Wright Mills, one of the leading American sociologists in the 1950s' and 60s,
has argued, it is the institutional facts of financial life draw the social scientist into the
process of ruling by selling research. The buyers are government and business; they, rather
than the public, become the clients of social science.67

From the standpoint of the individual researcher, the choice of problems in either style
or work may be due to academic timidity, political disinterest, or even cowardice; but
above all it is due to the institutional facts of the financial life of molecular research.68

The interests of the state therefore become the ruling force in social inquiry. The illusion of
objectivity is sustained by numerous statistical methods to check and cross check data. Data
which is collected without a dialogue with the object of study, battered women.

David Ford, for example, conducted a research project on the effects of prosecution on future
acts of violence.ss He sought to document recidivism of batterers charged with assault
comparing rates of abuse of women who asked to have charges dropped as opposed to those
who did not want to have charges dropped. he documents. Those that did ask to have
charges dropped were far likely to be beaten again. The reader of such research is left with
the impression that these numbers shed light on the problem. But this microscopic line of
inquiry is more likely to lead to false assumptions. If the women who had dropped charges
and the women who had pursued a conviction were brought together to shed light on the
numbers, the analysis phase of the research would likely lead to very different conclusions
and suggest a new starting point for researchers.

One would imagine that the objects of Ford's study would want to discuss what forces were
operative in their lives that put them in very different positions with the abusers. To what
extent did the abuser's pattern of violence influence the choices women were "asked" to make.
Was Ford's division of women into two groups, those who asked to have charges dropped and
those who did not, the important distinction to make in looking at what impacts future
violence?

67 MILLS.

68 id at 555.

69 DAVID FORD and MARY JEAN REGOLI, "THE PREVENTIVE IMPACTS OF POLICIES FOR
PROSECUTING WIFE BA TTERERS • PAPER PREPARED UNDER FEDERAL GRANT # 86- IJ-CX-OO 12 AT THE
NATIONAL INSTITUTE OF JUSTICE: 1990.
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The scientific results of much of this positivist research could be compared to what medical
researchers refer to as "false positives." To illustrate this we will proceed with an in depth
discussion of three pieces of influential research in the area of "family violence" and
demonstrate how commonly used methodological practices remove the knower from the
subject to be known and leave the knowledge and opinions of women who are battered
unexamined and missing from the discourse.70

1. Straus & Gelles: A Question of Measurement.

Perhaps the most widely cited empirical study of family violence in the United States is the
1975 National Family Violence Survey, conducted by sociologists Murray Straus and Richard
Gelles, involving 2143 members of "in tact couples." Straus and Gelles sought to document
the number of men who physically abuse women and visa versa. The study also measured the
frequency with which these acts of violence were committed.71

Straus and Gelles designed an instrument to measure what they called" conflict tactics."n The
Conflict Tactics Scale(CTS) was designed as an instrument to objectively measure incidents
of violence. In their survey 1179 women and 964 men identified the number of times in a
year they had engaged in the use of violence in relation to their partners.73 Each survey
respondent was asked to choose from a list of 18 possible conflict tactics about half of which
are "assaultive."74 The list includes items such as "threw something," "pushed," "grabbed,"
"slapped," "used a knife or a gun." The scale does not measure injury, rather, it divides
assaultive tactics into two categories, "minor" and "severe," parallelling the legal distinction
between "simple" and "aggravated assault." The perspective of the person assaulted did not
figure in the measurement of "minor" or "severe?»: The so-called hard data were
immediately detached from the actual experiences of the objects of the study. On the CTS, a
woman who kicks her husband while being choked will be scored as having used a severe
tactic of violence.

Their study did indeed confirm the claims from activists that battering relationships constitute

70 NIELSEN.

71 MURRAY A. STRAUS. RICHARD J. GELLES AND SUSAN STEINMETZ. BEHIND CLOSED DOORS:
VIOLENCE IN THE AMERICAN FAMIL Y (1980).

n LEWIS OKUN. WOMAN ABUSE: FACTS REPLACING MYTHS at 29-30 (I 986)[hereinafter OKUN].

n Id. at 29.

H Murray A. Straus, Assaults by Wives on Husbands: Implications for Primary Prevention of AlaritaI Violence 3-4
(1989), paper presented at the 1989 convention of the American Society of Criminology, available from Family
Research Laboratory, University of New Hampshire, Durham NH 03824 [hereinafter Straus 1919].

7~ Id. at 4.
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a social problem of enormous magnitude. Strauss & Gelles added the claim that equal
numbers of men and women are victims of this violence.76 If women are more often injured
than men, according to Gelles, it is not because of gender but because of sex i.e. men are
generally physically stronger and bigger than women. Their claim that mutual battering is the
norm is seriously flawedrr: it is a "false positive.l'u They could come to this claim only
because they created an instrument that could measure incidents of violence void of the
context of interpersonal power dynamics as if there were no history between the two parties.
Individual acts of violence in intimate relationships, however, can have a cumulative effect
and would be difficult to understand without taking into consideration the intention and
pattern of the violence.

It is a measuring process analogous to the one 'used by judges of boxing matches. Each judge
sits at the ringside and scores the number of punches thrown, the number of punches landed
and the damage done by each blow (with the important exception that the CTS does not
measure damage). However, fight judges make these calculations while observing two men of
approximate equal weight and size who have each agreed to step into the ring for a fee after
years of training and who try to outscore the opponent or, preferably, knock him out. But no
such mutual agreement and symmetry exist in relationships in which men batter women.

To illustrate our point further, we take the fictitious case of a mother with three children. Her
husband works for an accounting firm and she is a housewife. She has twice been
hospitalized as a result of his abuse. One night he comes home late and drunk. She begins to
raise her voice and call him names. He starts to walk toward her and she tells him not to
touch her. He smiles and continues toward her; she throws a vase at him and it hits him in
the arm. He grabs her by the hair and tells her that if she doesn't shut up he will smash her
face. So far it's 1:2 on the conflict tactic scale. She then kicks him hard in the shins. It's now
2:2. He pounds her head into the wall several times and she reaches out and scratches his
face. He lets go and she runs out of the house and goes to her sister's for the next three days.
It's 3:3 on the Conflict Tactics Scale.

In spite of documentation to the contrary», Straus continues to speak and write about

76 Jd.; OKUN at 30-33.

n TAMAR LEWIN, When Women Batter Men, NEW YORK TIMES, June 7, 1992 [hereinafter LEWIN].

7lJ A/so see, OKUN.

79 According to Coral McDonell, court.monitor for women mandated togroups for being violent, "8% of the persons
who are arrested or court mandated to a group for using violence against their partners are women. Approximately
6% of these women have never been physicalIy abused by the person they assaulted while 80% has been repeatedly
abused and seem to use violence primarily as a means of controlling their partners violence. In 14% of the cases
there appears to be a pattern of mutual assaults. These figures are estimates by group leaders and need to be verified
through research. The use of violence by women is an important issue to those of us who work with battered women
and research that helps to fulIy understand women's violence in ways that do not simply equate the violence of
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widespread mutual banering and the social problem of women's violence toward men. For
example, in an interview with New York Times reporter Tamara Lewin on male victims of
domestic violence Straus said "But I am an absolutist against violence, and I think it is
important to recognize that women are just as likely to use violence against men. If you are
looking at assaults, not at who gets injured it is one to one, woman and men."so Straus leaves
the impression that the kicks and the blows he has counted in his survey are all assaults.
There is no state which considers a blow of reasonable force, thrown against a would be
mugger or rapist an assault.

In his paper, presented at the 1989 meeting of the American Society of Criminology--a body
of-considerable ideological influence on the criminal justice system as well as on U.S. social
policy in general-- Straus carried his argument about the equal rates of male to female
violence into the sphere of marital homicides.

Homicide rates published by the F.B.I. show that ...
even when the assaults are so extreme as to result in death, in the marital role,
women approach the rate of men; whereas ...for murders of strangers, the female
rate is only a twentieth of the male rate ... SI

Straus focused his remarks on data that corroborated his conclusions about the alleged violent
nature of North-American women. He explained away data that seemed to invalidate his
claimse and misrepresented data that seemed neutral to his position.ss He simply ignored data
that actually undermine his arguments: he did not report that the vast majority of women who
kill their partners does so after a long history of abuse and most do so during a physical
attacks-, which is not true of the men that kill wornen.ss Straus chose not to inform his
audience that data from the decade under discussion also showed that from 1976 to 1985, as
shelters mushroomed throughout North-America and women began leaving their batterers in

women with the violence of men." Interview with Ellen Pence, February 14, 1992.

80 LEWIN.

II Straus 1989 at 9.

82 Id. at 7.

r:J Id.

u See e.g., ANGELA BROWNE, ARE WOMEN AS VIOLENT AS MEN?(l989) at 4 [hereinafter BROWNE];
HOLL Y MAGUIGAN, BATIERED WOMEN AND SELF-DEFENCE: MYTHS AND MISCONCEPTIONS IN
CURRENT REFORM PROPOSALS (1991) at 384 [hereinafter MAGUIGAN].

1:5 Margo Wilson & Daly Martin, Spousal Homicide in Canada, paper presented at the Third National Family
Violence Research Conference, University of New Hampshire, July 6-9, 1-5 (1987), unpublished manuscript
[hereinafter Wilson and Martin).
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unprecedented numbers, the rate of women killing their husbands declined significantly, while
the number of men killing their wives increased.86

Straus also failed to mention that battered women are most likely to be killed when they are
in the process of leaving their abusers, whereas men are more likely to be killed during the
time of their assault on women. Women rarely kill their abusers or estranged husbands out of
revenge.87 Straus ignored the common knowledge, recently documented by Canadian shelter
workers, that murders of women by their intimate partners are characterized by extreme
brutality:

Multiple methods and prolonged and extremely brutal attacks appear to be more
common than in the killings of men. In almost one-third of intimate femicides the
victims were also sexually assaulted, that is, raped, sodomized, and/or sexually
mutilated, before or after their deaths. In another 22% of the cases, the victim's body
was found partially or completely unclothed.ss

The problem with the Conflict Tactic Scale is, precisely, that it is based on the abstract notion
of gender equality and divorces domestic violence from the context of institutionalized
sexism. Such a scale would be problematic if used to measure mutual white and black
violence in South Africa. Indeed, is it even conceivable that a mere counting of blows,
divorced from the context of apartheid, state sanctioned violence and white supremacy, could
yield socially relevant knowledge? This type of research fails to challenge the court practices
of arresting women like Linda Scoutry and charging women like Karen Britton. And.in so
doing increases women's vulnerability to men's violence.

To conduct research on a social problem which so deeply affects
the everyday lives of millions of women, children and men, one would expect the researcher
to begin with the question: What is the experience of those who suffer abuse from their
partners?» In order to sort out the definitional problems regarding abuse and violence
conversations with those being studies would seem to be an indispensable prerequisite.

86 BROWNE. Also see, WOMAN KILLING: INTIMATE FEMICIDE IN ONTARIO, 1974-1990. A Report Prepared
for the Women We Honour Action Committee by MARIA CRAWFORD, Project Coordinator and ROSEMARY
GARTNER, Research Consultant, April 1992. Available from the National Training Project, 206 W. Fourth Street,
Duluth tv1N 55806.

g1 WILSON & MARTIN, supra note 66, at 1-5 . .4150 see, WOMAN KILLING.

88 WOMAN KILLING at viii,

89 This process would also be appropriate in the study of men's experience of violence within their marriages.
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A process of inquiry from the standpoint of a person who is beatenso will inevitably lead the
researcher to the complicated task of having to assess the circumstances surrounding the
violence. The history and power dynamics of the relationship, the family, each person's use of
violence, the influence of economic factors, the pattern of violence, the losses and gains each
party experienced as a result of the violence, are only some of the factors that, from a vicitrn-
centered point of view, ought to take on meaning when violence is being measured. But, as
other critics of this study have pointed out before us, this was not the standpoint from which
Straus and Gelles chose to begin their investigation.91 Instead, they chose to take a standpoint
that was external to the experiences of either the women or the men involved in the survey.

2. Sherman and Berk: A Question of Policy.

The criminologist explains criminal behavior and creates experiments to test different
deterrence theories. The frequently cited so-called Minneapolis study, conducted by
criminologists Sherman and Berk in 1983, found that arrest was more likely to result in a
reduction of violence than either mediation or separation.n

Sherman was given a second government grant to replicate his study and recently completed
that study of 1200 "domestic assault cases" handled by the Milwaukee Police department in
1987-88. While he again found arrest to be a deterrent over a short period, sixty days, the
deterrence did not hold up over the long haul, particularly with unemployed suspects.
Sherman found that at the end of twelve months, arrests increased the likelihood of another
assault by unemployed men by 44%, while they decreased it for employed men by 16%.
Similarly, he found arrest to be a deterrent to married men but not to unmarried men who, in
the long run, were 30% more violent than if only warned about the incident.» Based on these
findings, Sherman calls for a repeal of mandatory arrest laws in 15 states.e-

What are we to make of these findings about women's lives? Should women marry their
abusers to increase the impact of police intervention? Should the state give unemployed
batterers jobs as an alternative to incarceration? Should police in high employment
communities be required to arrest and in low employment communities to warn? Or should

90 McCARL NIELSEN at 29·31.

91 See e.g. OKUN; G. WALKER at 78-85, SCHECHTER at 210-216.

92 L. Sherman and R. Berk, The Specific Deterrent Effect of an Arrest for Domestic Assault, AMERICAN
SOCIOLOGICAL REVIEW, 49, 261-276 (1984).

-
93 Crime Control Institute Press Release 11-18-91, L. Sherman 1063 Thomas Jefferson St. N.W., Washington D.C.
20007.

sc Id. at 3: "The premise that arrests deters future violence in all or most cases has been the basis of these laws. That
premise is now clearly disproved. If these laws are not repealed, they must be justified on some other basis besides
deterrence. "
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we, as Sherman suggests, repeal arrest laws to protect battered women? With hundreds of
thousands of dollars and access to hundreds of women who live with these men and know
them and their violence berter than anybody else, Sherman did not bother to consult the
women he studied.

The factor to be studied in Sherman's research was the impact of arrest on deterrence.95 Both
of Sherman's studies have studied deterrence where there was virtually no other court
sanction.96 Sherman studied arrest as a separate entity, unrelated to other components of court
intervention. In Milwaukee, only 37 of the 806 men arrested were charged with an assault, 11
were convicted; and in Minneapolis only 3 of l36 arrests resulted in any criminal court
sanction.» While Sherman points out these facts to show how uncontaminated his sample
was, he fails to examine the impact of the courts' laissez faire treatment of cases on the
recidivism factor.

Is it possible that unemployed men (employed men face economic sanctions) arrested with no
court sanction are emboldened in their relations of power to the women they batter? Or do the
data suggest that arrest alone is a temporary deterrent but courts must follow up on police
action within 60 days in order to place sanctions on batterers protective of women? Do the
data reveal anything about the possible discrepancies in the criminal justice system's treatment
of unemployed and employed men?

Sherman's methodology is typical of the positivist microscopic research model that dominates
sociology in the U.S. C. Wright Mills wrote frequently on the value of this type of research
for describing the problem but it is severely limited in helping us satisfy our intellectual
desire to not only understand the problem but to solve it.

On the purely molecular level their is a connection proved between problematic
observation and explanatory observation, yet here the larger implications and
meaning of that association are neither explored nor explained. When you are
unsatisfied with such work it is because, although it is "neat" and "ingenious," you
feel there is" more to it alI.98

Positivist research on violence against women, including Sherman's work, leaves no role for

95 It is interesting to note that none of the proposals that have been made over the past decade for improving the
criminal justice system's response to victims of battering calls for arrest without any other court sanction.

96 In some ways- this low or non existent prosecution rate' worked well for this type of study because it allowed
researchers to isolate the effect of arrest. This study can provide a valuable contribution to a rational public policy
but it is still molecular research, as defined by MILLS, affording it the role of informing public policy not
prescribing it. [MILLS note 98 and accompanying text].

97 L. Sherman et. a!. From Initial Deterrence to Long-Term Escalation: Short-Custody arrest for Poverty Ghetto
Domestic Violence, CRIMINOLOGY, Vol. 29; No.4, at 832 (November (1991).

98 MILLS at 562. 25



women as knowers. While women were asked to provide the hard data that allowed the
scientists to count the blows, their voices are conspicuously absent when men draft policies
on men's relations of power to women. Meanwhile it remains doubtful that if we gathered
around a table with fifty women who had been involved in the above cited study, and
engaged in a meaningful dialogue about its findings the group would immediately issue a
press release asking for the repeal of arrest laws passed to protect battered women.

There is neither consensus nor absolute
confidence within the battered women's movement concerning the wisdom and usefulness of
arrest and prosecution.99 Advocacy groups that have actively supported arrest policies and
statutes have done so with the understanding that arrest is the method to get these cases into
the court system, to neutralize the power that the privacy of the home gives the batterer. Few
of us could have imagined that less than 3% of those arrested would ever come under some
type of court sanction. Rather than being appalled at such dismal follow through by the
courts, Sherman recommends going back to the good old days when officers used their best
judgement about who should and who should not be screened out of the justice system.

It is not simply a problem of measurements or instruments that cause social research to stray
so far from the reality of women's lives. Social scientists must render meaning to what they
are counting or observing. This is the. crucial point at which they enter into the process of .
ruling. While they can claim to be neutral, working purely in the pursuit of knowledge, such
a value free position cannot and does not exist.roo Each researcher begins the inquiry and
pursues the answers to the research questions from some ideological and often economically
informed standpoint.rei

3. Psychology and Mental Health: A Question of Interpretation.

Psychologists and mental health practitioners form yet another group of social researchers
who have been particularly critical to the development of theoretical constructs related to the
dynamics of violence within intimate relationships.rei Their theories enter into the courtroom
and case law primarily through the introduction of amicus briefs and in the use of expert
testimony at custody hearings, assault cases and homicide trials, to explain women's responses

99 For an example of an advocacy program that opposes mandatory arrest, see Chicago Metropolitan Battered
Women's Network Position Paper Opposing Mandatory Arrest, P.O. Box 290 19"Chicago Illinois60629. Also see
STAFNE.

100 McCARl. NIELSEN at 1-32.

1011d.

102 See e.g., SCHECHTER at 107; G. WALKER at 94; Lenore E. Walker, Psychology and Violence Against Women,
695-702 April (1990) [hereinafter Walker 1990]. Many of the clinicians who publish on treatment issues are not in
a strict sense social scientists but their theories and research practices merge in the literature and in the criminal
justice system.
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to violence.res

Psychologists and mental health practitioners are becoming more and more involved in efforts
towards the creation of specialized legislation that would consider battered women as a
special class of people.l04 Their inquiry, however, is often one dimensional and rarely involves
an epistemology that authentically involves women who have been battered as knowers.

Psychologists and mental health practitioners frequently draw on recognized theories of
human reaction to trauma.res Theories such as "learned helplessness.vies "post traumatic stress
syndrome.t'tor "the Stockholm syndrome.t'ros and "traumatic bonding.t'ios have been applied to
bartered women as a class in an effort to explain why they stay in what an outside observer
would clearly see as a dangerous and destructive situation.

While the analyses discussed above often do include a relationship of battering to the
oppression of women as a gender, "battered women" seem to become almost a sub-set of
other women by virtue of the fact that their oppression is characterized the abuse they suffer
in intimate relationships with men.IIO The literature, often written by women, constantly refers
to women who are battered in terms of "these women," "the battered woman", "victims," all
of which create an artificial separation between women being battered and women writing
about those women who get hit. Making battered women "other women" is almost a universal
habit amongst social scientists.

A significant number of mental health practitioners and theorists still see the violence as

10J See e.g. Charles R. Tremper, Organized Psychology's Efforts to Influence Judicial Policy-Making, AMERICAN
PSYCHOLOGIST, vo1.42, no. 5,496-50 I, May (1987); Donald N. Bersoff, Psychologists and the Judicial System,
LAW AND HUMAN BEHAVIOR, Vol.IO Nos. 112 (1986).

104 MAGUIGAN AT 427-437; David Faigrnan, The Battered Woman Syndrome and Self-Defense: A Legal and
Empirical Dissent, VIRGINIA LAW REVIEW, 72:619 626-636 (1986).

IO~ Trial Practice Series Bureau of National Affairs. Criminal Practice Manual, The "Syndrome n Syndrome: Courts
Vary in Approaches 111-115 (1990).

106 LENORE E.WALKER. THE BATTERED WOMAN at 42-54 (1979) [hereinafter WALKER 1979].

107 Paul Lin, interview with psychologists Dee Graham and Edna Rawlings on parallels between hostages and
battered women. LOS ANGELES TIMES, August 18, 1991.

101 Id.

109 Ed Gondolf, The State of the Debate: A Review Essay on Woman Battering: RESPONSE, Vol 11, no 3 at pg 5
(1988); A. DUTTON, THE DOMESTIC ASSAULT OF WOMEN: PSYCHOLOGICAL AND CRIMINAL JUSTICE
PERSPECTIVES (1988).

110 G. WALKER at 81-91.
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interactive and apply family system's models to an analysis of a "battering event." III Lenore
Walker's popular concept of "a battering cycle" is used by clinicians while ignoring Walker's
own conclusion that battering is rooted in institutionalized sexism.

So, For example, Harriet Douglas:

In the crises stage the clinician sees a female client with physical bruises or worse
who is angry [she doesn't explain why being angry is worse than being bruised]
hurt, frightened and perhaps determined to end the relationship. The abusive
partner demonstrates remorse. While initially blaming each other, each partner
recognizes that he or she was a participant in the development of violence and that
the violence was a cumulation of a progressive cycle of events.ll2

One wonders how many therapy sessions it takes on average for a woman who is beaten by
her partner to get past her anger and realize she is a participant in the development of the
violence.
Mental health practitioners try to fit women with diverse backgrounds into the monolithic
doctrines developed by the theorists. While some researchers claim to have developed their
theories only after listening carefully to battered women, it is doubtful that these
psychological models truly come from the experiences of battered women unscathed by the
ideological predisposition of the researcher or therapist.

Perhaps the most widely used theory of battering and women's responses to it is Lenore
Walkers' dual theory of learned helplessness and the three phase cycle of violence.ll3
Just as Straus' conflict tactic scale became the measuring instrument of mutual spousal
violence so did Lenore Walker's theories become the basis for defining who is "a battered
woman" and who is not.n- Walker conceptualizes the experiences of women being battered
as part of a cyclical pattern in which the violence is neither random nor constant. She
characterizes the cycle as having three distinct phases: the tension building phase in which a
series of "...minor battering incidents occur"; the acute battering incident which is
characterized by "... a lack of control and major destructiveness" and the calm loving respite

III Eve Lipchik, Spouse Abuse: Challenging The Parry Line,
NETWORKER, MaylJune at 59-63 (1991); Ruth B, Gage, Examining the Dynamics of Spouse Abuse: An Alternative
View, NURSE
PRACTITIONER, April at 11-16; Harriet Douglas, Assessing Violent Couples. Families in Society: THE JOURNAL
OF CONTE1vfPORAR Y HUMAN SEJ3.VICES at 525-533 (1991) (hereinafter DOUGLAS].

II: Douglas, supra note 83, at 526.

113 WALKER 1979 at 42-70.

114 See generally, MAGUIGAN.
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characterized by "...extremely loving, kind and contrite behavior by the barterer."

Simultaneous to this cyclical pattern of violence is a response mechanism of battered women
that Walker identifies as "learned helplessness." She drew on Martin Seligman's experiments
with dogs. Dogs that had been subjected to a series of electric shocks while trying to escape
from a cage had lost the ability to even try to escape after the electric shocks had ceased,
even though the cage door was open and no obstacles placed in their way. Seligman called
this behavior "learned helplessness." 116

Based on the three phase cycle and the learned helplessness theory Walker, who has become
the leading forensic psychologist in the U.S. on battering cases, introduced the following
definition of "a battered woman" to the literature and courtrooms:

Battered women include wives or women in any form of intimate relationships
with men. Furthermore, in order to be classified as a battered woman, the couple
must go through the battering cycle [a cycle she made up] at least twice. Any
woman might find herself in an abusive relationship at least once. If it occurs a
second time [a number she made up] and she remains in the relationship, she is
defined [by her] as a battered woman.117

The weakness in Walker's definition, which again counts blows and assesses women's
responses, is that it ignores numerous women who are intentionally abused by men. For
example, several months ago a woman came to the Duluth shelter for help. Her husband was
on parole for killing his first wife by strangling. She had met him in a twelve step recovery
program. On the night she came to the shelter he had wrapped his belt buckle around her
neck and choked her until she was unconscious. It was the first violent incident in their two
year relationship.

After leaving the shelter she got an apartment with a friend but he continued to call her
almost daily. After three weeks of spending every other day in someone else's house (she
was too afraid to stay at the shelter because he knew where it was), she finally left town.
Neither her friends nor the shelter advocates have heard from her since.11&

She was attacked once and she left immediately so, therefore, she is not a "battered woman" ,

us Walker 1979 at 55-56.

116 [d. at 42-54.

111 [d. at xv.

118Discussion at D.A.I.P. staff meeting March (1992).
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according to Walker's definition. She will become a battered woman only when she fits the
personal criteria of the researcher's paradigm of the battered woman.

Meanwhile, other experts who seek to build on Walker's work have begun to expand on the
three phases of her cycle ad absurdum. Deschner, for example, found no less than seven
phases: "mutual dependence," "the noxious event," "coercions exchanged," "the last straw
decision," "reinforcement through victim's silence," and "repentance'l.ns and Mack added two
more to Deschner's: "the abuser's feelings of rejection and abandonment" and "the victim's
feelings of anger and fear.".»

Douglas claims that these cycles help therapistspredict when the violence will occur:

...generally cycles are completed once or twice a year initially, gradually cycles
become more frequent until they occur within a period of a few weeks. If the
worker knows how frequently the cycle recurs, he or she can anticipate when
the couple is nearing the crisis stage. 121

Is a bio-rhythm check all that is needed to anticipate a man's assault on a woman? And are
women now expected to learn in therapy how to "manage" their anger and to anticipate an
attack so they can protect themselves?

It can be difficult as well to fit men into these patterns. For example, Frank was court
mandated to a group at the Duluth DAIP after having severely bruised his wife and breaking
three ribs by kicking her. At his Intake he was asked why he chose that route to get her to
agree to selling their house. He replied:

I tried asking, I tried reasoning, I even tried bribing her by saying she could keep
some of the equity for some stuff she'd been wanting, but that woman is stubborn;
she wouldn't listen to reason. So I shoved her and when she went down I kicked
her, once - not that hard either. She grabbed my leg and bit me. It hurt like hell
so I kicked her till it didn't hurt." "How many times was that?" " I don't know,
maybe five.uc

It is doubtful that Frank was reaching some peak in an escalating cycle. He wanted to sell his

119 Douglas at 526.

IZO [d.

111 [d. at 527.

122 Intake session with author of Ellen Pence, June 1989.
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house and he did.

If researchers designed a survey that would help them understand the complexities of women's
experiences rather than look for the syndrome, a very different paradigm of battered women
would be presented to the public and to the courts. It would be a paradigm that does not have
defense attorneys scramble for an expert witness to help fit his or her client into learned
helplessness syndromei», a paradigm that allows for contradictions.

The use of expert testimony on the "battered woman syndrome" has been credited for getting
acquittal for women charged with murdering their abusers. This has fueled attempts by many
advocates for battered women and sympathetic legislators to institutionalize these social
constructs of battered women by creating a law that recognizes the battered woman "syndrome"
as defined by social scientists.n-

Maguigan argues that these measures can actually serve to restrict the ability of the defendant
to put her case before the jury rather than enhance it. She maintains that substantive and
evidentiary laws are in most cases not defined too narrowly to present a self defense case. She
convincingly argues that disparate application of existing standards permitting directed verdicts
of guilt are more at the cause of so-called "bad outcomes."m

Maguigan cautions that creating substantive law standards for battered women as a special class
of defendants is a mistake that can actually limit some woman's legal tools for a self-defense
claim. She illustrates her point by citing a Missouri law which has become the model for other
states that used a definition of battering similar to Walker'sus and which exclude some battered
women who happened not to fit this socially constructed definition of battering from the now
"legal" definition of a battered wornan.r» Relatedly, Allard maintains that most definitions of
battered women that use the various syndrome theories are white-identified stereotypes and work
against black women in trials.us ,
These social constructs of women who are battered are problematic for several reasons. Often the
experiences of both men and women can not be fit into the abstract categories of "poor impulse

12J See generally MAGUIGAN.

12. Walker 1990 at 699-700.

m See generally MAGUIGAN.

126 Walker 1979, Supra note 117 and accompanying text.

171 MAGUIGAN at 452-453.

128 Sharon Allard, Rethinking Battered Woman Syndrome, A Black Feminist Perspective, I U.c.L.A. WOMEN'S
LAW JOURNAL, 191, 193-98 (1991).
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control," "abandonment issues," "helplessnees," or "escalating tensions.".», When interviewing
Linda Scoutry, for example, one does not get the impression of a woman suffering from "learned
helplessness" or a woman who is trapped in a cycle of violence. Scoutry, as do many women,
fought back and did not appear to the responding officer as a victim of sexual assault. The
officer, like others in the system, operates from the bias that there is a stereotypical psychological
profile of a battered woman.

It would seem more useful to us as diverse women entering the court system to do so with a
body of knowledge that respects the intricacies of our lives and acknowledges the complex
relations of power that inform our daily choices rather than having to face a system steeped in
an ideology that psychologizes our political condition as a result of institutionalized sexism and
a society in which men continue to hold more social power than women.

CONCLUSION: TOWARD A SCIENCE THAT REFLECTS WOMEN'S LIVES

In the fall of 1989, one of the author's facilitated a series of six women's groups attended by
eighty nine women. Each group W::l.C:: ll.c::kedto generate a list of reasons for why t..hey continued
to live with partners who had abused them. The first group generated a list of about twenty
reasons. Two or three reasons were added at subsequent meetings. The final list had thirty one
reasons. Each woman was asked to fill out a pie chart that was divided into twenty subsections
as illustrated by the chart below.

(Chart Attached)

Women were asked to estimate to which extent any of the items on the group's list or influences
their decision to stay. Two charts were filled out, one to indicate the forces that influenced the
women and a second one to indicate the period of time when the violence was at its worst. The
exercise helped women find a common starting point from which to discuss the forces that
operate in our lives; forces that inform and, frequently, dictate our choices.

While this exercise could not in anyway be construed as a piece of scientific research, the
discussion it generated and the charts women created provided a wealth of knowledge about
women's responses to violence. Interestingly, very few women identified anything related to the
so-called "honeymoon phase" (the popularized euphemism for Walker's third phase in her
battering cycle) as a reason for staying. There was also a significant variation in factors that
influenced women's decisions from one experience with abuse to the next.

Some women stated that their partners were far more violent in the 'early years of their marriage
than they are currently; they stayed partly because things did in fact work out. The reasons for

129 ROBERT T. A.M1vfERMAN & MICHEL HERSEN, TREATMENT OF FAMIL Y VIOLENCE at 282-299 (1990).
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staying differed greatly from one woman to the next. For some women economics played a huge
role, for others a lesser role. Love, fear, religion, family, discrimination, children, social pressure,
were all experienced differently by different women. These differences made for some
tremendously powerful and insightful discussions about really very distinctive personal
circumstances even though as women we share our collective experience of violence and reacting
to the violence of men in a sexist society.no

There is no doubt that battering takes a psychological, physical, mental, and spiritual toll on
women. But what would be a normal way for us to respond to a man who systematically engages
in practices of terror? Some women fight back every time, some become extremely depressed,
some intensely dislike their abusers, others love .them. For some the violence is the central focus
of their daily lives, for others it is but one of many forces limiting their sense of autonomy.

Today hundreds of towns and cities in the United State and Canada are changing the way they
respond to Domestic Assault cases. What is missing from these efforts is the authentic
participation of battered women in figuring out "a way of doing things" that stops the violence.
Any research that is intended to explain the lives of battered women needs to account for
women's concrete lived experiences not simply a numerical counting of some observable and
quantifiable factors.

Social scientists must:

1) acknowledge that there is no purely objective standpoint from which to observe the violence.
Battered women and women's advocates need not be excluded from the process of knowing to
enhance the objectivity. They need to be involved in all phases of a participatory research model
to ensure that the insights and voices of those experiencing violence are accounted for in the
emerging body of knowledge;

2) account for the diversity among people;

3) account for how the technology of both social research and social institutions relate to battered
women and impact them as the "thing" to be studied; and

4) Allow for the complexity of human relations rather than insisting on finding laws that govern
observable phenomena.

Court technology and positivist social research converge in a process of ruling that serves to
maintain the patriarchal status quo in intimate relationship as well as in society at large.
A sociology that counts blows without exposing the contextual meaning of those blows obscures
more than it reveals. It enters into the process of ruling with the criminal justice system that
silences women who are victimized. Linda Scoutry was arrested for "mutual battering"; Karen

DO Personal experience of Ellen Pence.
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Britton, coerced into retracting a statement made to the police, was charged with a crime; Nancy
Dutton lost custody of her children primarily because she left home without them. Fear of her
rehabilitated husband was deemed irrelevant by the authorities.

The ideological practices common in the world of social scientists affect the lives of women who
are being battered. The ideological standpoint of the discipline and the practitioner becomes
operative and manifest as soon as the process by which the actual experiences of men who use
violence and the experiences of women who suffer that abuse violence are textualized is set into
motion. Most of that research allows for a conceptualization of men's use of violence against their
partners in ways that obscure and distort the actual experiences of the women who are kicked,
choked, hit, slapped, stabbed, shot and terrorized.

The complementary practices of the criminal justice system and the social sciences conceal the
power differential in intimate heterosexual relationships which, however, is fundamental to the
use of violence against women. The given that in a patriarchal culture men have more social
power than women is not only left unchallenged by many U.S. sociologists; it is often reinforced
and legitimized.

It would seem that until social scientists are able to recognize that the syndrome belongs to the
batterer and his institutionalized authority in the family and not to the one being beatenm, we
will continue to isolate battered women from women as a class.

Violence is a way of' doing power" in a relationship ... The stereotypical image of
a battered women -dysfunctional, helpless, dependent-is alien to the self-image and
self-knowledge of most women who encounter violence from our partners ...These
reciprocal, mutually reinforcing forces of popular perception, law, and litigation
have made it difficult for women to identify ourselves and our experience as part
of a continuum of power and domination affecting most women's lives. The
challenge is to identify legal and social strategies that allow us to change law and
culture simultaneously, by illuminating the context of power and control within
which a women lives and acts ..J offer the theory of separation assault as part of
a feminist approach to law reform in this area.132

Research that begins from a standpoint of administering or "case management," will lead to

13\ Kaye-Lee Pantony & Paula 1. Caplan, Delusional Dominating Personality Disorder: A Modest Proposal for
Identifying some Consequence of Rigid Masculine Socialization, CANADIAN PSYCHOLOG Y 32:2 (1991) at 120-
133.

III Martha Mahoney, Legal Images of Battered Women: Redefining the Issue of Separation; MICHIGAN LAW
REVIEW, Vol. 90 No.1 (Oct. 1991), provides an excellent discussion on the need for advocates for battered women
to stop participating in the process of mal-defining battered women and to start understanding violence as men's way
of doing power to keep women from autonomous action. She argues on behalf of a theory that defines men's
separation violence.
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policy making from that same standpoint. But women who live with men who batter do not
need to be administered. What is called for is a compassionate response to the violence of
men against women, not a collection of controlled reactions to artificially constructed
paradigms that do everything except reveal and change the relations of power men establish
over women through their use of violence.
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