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amily ViOlence The role of

employers in curbing domestic violence

by Sarah M. Bue!, Clinieal Professor, University of Texas School of Law, and General
Counsel, National Training Center on Dorestic and Sexual Violence

All employers, from
large and small businesses to
prosecutor offices and abuse shel-
ters, should implement guidelines
addressing domestic violence in the
workplace.! A Tulsa study found
that 70 percent of battered women
were employed during the course
of the abuse, and that 96 percent had
work-related problems, such as
missing work, incessant phane calls,
stalking, ete, Chances are quite high
that we have both victims and of-
fenders employed in our prosecu-
tor offices. We have a responsibility
to extend our public safety efforts
to our oven offices, as well as other
emplayers in our communitios.

Domestic violence impacts the
workplace by increasing the safety
risks for all employees, not just the
victim. The Oifice of Management
and Budget estimates that family
vielence costs American businesses
trom 34 to 6 billion per year in in-
creased sick leave, medical ex-
penses, employer turmover, and re-
duced productivity and staff mo-
rale. Victims may present warning
signs such as change in attitude or
performance, depression, height-
ened anxiety, lack of concentration,
increased absences, receipt of ha-
rassing phone calls, disruptive per-
somal visits from the abuser (o the
workplace, and hypervigilence.

Under the leadership of Dr, Jim
Hardeman, himself a child abuse
survivor, the Polarold Corporation
developed “Guidelines for Manag-
ing Violence and Threats of Vio-
lemce” to formalize its procedures

for handling workplace violence.
D, Hardeman points out that em-
ployers often “foree employees to
liviea schizophrenic exdstence. Vie-
tims cannot reveal the secrets of
family violence for fear of termi-
nation and being labeled as a det-
riment o managemtent.” All em-
ployers would do well to replicate
the cutting edge
company practices
established by Mo-
laroid. These puide-
lines= can be adapted
for sonaller employ-
ers or those unable
to Bully beplement
all of its provisions
at one time. In-
spired by the suc-
cess of Polaroid's
Guidelines, TDCAMA

has made available a simplified

version, easily adaptable for any
workplace.

The purposes of employer do-
muestic violence guidelines are
thiree-fold:

@ Toincrease victim safely;

8 To hold the batterer ac-
cotrtable; and

B To protect the employer
from possible lability,? costly liti-
gation, and judgments.’

The cormerstones of the
Polaroid Corporation’s program
are flexible to accommodate the
specific needs of each victim and
offender with whom the company
i dealimg, For victims, Polaroid
allows up to three weeks paid
leave, allowing the victim to relo-
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cate, obtain a protective order, at-
tend various court proceedings far-
mr'll.,rmrrrm_. pre-trial conference, efc.),
begin counscling, cte. The victim
can also choose the option of tak-
ing a one-yvear unpaid leave, with-
out losing position or status within
the organization and with the full
assurance of being able to resume
the job. This provi-
sion is particularly
important for those
victimsin the great-
est dangor who
must get out of
the arca for safety
reasons. Employes
victims are also al-
lowed to attend
counseling or sup-
ot group sessions
during the work
day, without any loss of pay or
other negative repercussions. Su-
pervisors are trained to be as ae-
commaodating as possible to ensure
victim safety, Here the onus is on
the supervisor to supgest that the
victim be allowed flex-time, ac-
companiment to and from the
pnrking arcas, ete. Molaroid pro-
vides domestic violence iraining to
every employee, along with a copy
of the company guidelines and a
list of local community resources.

For the batterer, Polarcid makes
clear that their continued employ-
ment is contingent upon three con-
ditions:

@ Completion of a one-year
certified Datterer’s intervention
program (nof anger managenentt);
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@ Notcommitting any new of-
fenses; and

@ Abiding by all conditions of
all court orders {including child sup-
pard .

Dr. Hardeman reports that ad-
herence to personnel policies and
grievance provedures can help keep
an emplover out of court, noting
that since the adoption of guide-
line=, Poloraid has won every court
case and the incidence of employee
suits has dramatically decreased. In
the four cases in which batterers
sued the company after being fired
for violating the above provisions,
the courts ruled im favor of
Polaroid. The decisions cited
Polaroid’s policy of giving every
emploves a copy of the puidelines
and the mandated domestic vio-
lence trainings as evidence of the
batterers’ receipt of due process and
full notice of the conditions of theie
employment. Dr. Hardeman cites
these lawsuits as further demon-
stration that acling effectively as
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the corporation and victim service
program are encouraged to assist
each other in on-going, crneative
wiavs, For example, Newton-
Wellesley Hospital adopted its lo-
cal shelter, the Battered Women's
Support Committee, in Waltham,
Massachusetls. After several mect=
ings to discuss the shelter's needs
and what the hospital could offer,
MNewton-Wellesley Hospital de-
cided to provide:

O Free medical care bo all shel-
ter staff and guests;

@ Financial planning and
fund-raising assistance;

@ Help from the hospital’s
maintenance department with fix-
ing up the shelter (painting, plaster-
|'1::.'=, srirall carpeniny fobs, ele.);

@ Medical training on such is-
sues a5 identifying accidental vs,
inflicted injuries, repercussions
from head and strangulation inju-
ries, ete, and

& A commitment to address
on-going Issues as they arise.

In exchange, the shelter has
agreed to provide training on the
background dynamics of domestic
violenee and how o best intervene
with all types of victims, (especially
fheose ol yed alile ho feane the batterer),
Additionally, shelter staff are avail-
able to assist with domestic vie-
lence patients who may require ad-
ditional help beyond their medical
needs. This project could be repli-
caled in each of our communities,
perhaps on a smaller scale to start,
but eventually with equally stun-
ning results,

Prosecutor offices have the
power to set a good example by
adopting employer domestic vio-
lence guidelines, then encouraging
as many employers in your com-
munity as possible to do likewise,
Here (s a summary of what an em-
plover can do o help:

0 I'rovide every employee
with written guidelines;

@ Train every employee in
safety planning:

rarly as possible can

© Train super-

save theemployera
good deal of money,
It is the employer’s
fatlure to act that
can result in liabil-
ity, not the good-
faith effort to inter-
vene appropriately

The Dolaroid
Corporation is not
only taking care of
business in its own
backyard but has
also launched an
impressive “CEQ
P'roject™ to partner
o0 hassachusetis
corporations with
non-profit domestic
violence programs
(esunlly n sheller, bl
sontelimes 8 visita-
tion cender or moer=
residentinl vigtim ad-
vocdcy program ). Be-
yond simply giving
money to the cause,

Domestic Viorence 15 A WorkpeLace Issue

Mearly 4 million women ane abused by thir hushands or boy-
fricnds cvery year, and 42 percont of muedered women ane
killedd Doy their imimate male pastnes. (R Compeefensive Mas
war] Health Screy af American Women, The Commianwedith Fand,
1937 arplise of FRI Lindfovrs Crimee Beports from POE8-9F, a8 con-
dhached by ifse Center for the Siudy and Prevention of Violenoe, Limd-
versity of Colmrado arf Bowloer)

Sixty-six peroent of Fordune 1000 senior exECUlives sirvoyed
say they believe their company's financial performance would
hercdi from addnessing domestic violence among, their em-
Moyees, Foety-sevoen percent say domistic violenoe has a hanm-
ful effect an the company’s |!||-|‘:Idu|:!i".'il'r', andl 44 prereent sy
that it increases bealth came costs, (Boper Starch Worlnhwine study
fowr i Claibarne, fnc, 1994

Domestic violence resulls in hundieds of millions of dollars in
health care costs in the LLS., muech of which is paid for by
.|:-_||1|]|ﬁ'!.'|_': benefils. Penrsplvania dlue Shickd Indditute, Socme Paog-
Likts s R Hiaemnd Caer Cogrs iy Prassvivases, 1992, po, F-5F
American employess miss 175,000 days per year of paid wark
tlue i chomestic violenoe, (Skohard Gelles in Fay Vioesorn, Sige
Publicarions, MNewibwry Park. TO57, & 14

siinety-four percent of corparate security directors surveyed
rank domestic violence a8 2 high security problem at their com-
pany. (Maranal Safp Wonkplace Intlifule Siovoy, &5 crted i =Talking
Frankly abouf Domestic Violenoe, ™ Prasosedys fodaesas, April, [995,
i S
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visors bo ensure fles-
ible policies to ac-
commaodabe victims
neecds;

O Participatein
far Irelp organizel a
local domestic vio-
lenee council;

@ 'rovide in-
formation and refers
ralz, after establish-
ing contacts with lo-
cal domestic vio-
lence programs, law
enforcement, and
the courts; and

@ Hold the of-
fender accountable.

In MNovember,
the Travis County
Domestic Violence
Task Force, along
with many Central
Texas public and
private employers,
will sponsor a day-
long conference

comnbipnied cn page 2
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Endnotecs

Thi: author recognizes that local rubes
Im a number of judicizl districls curtasl
Ihee ahility of plaintifis 1o obtain an ex
parte lemporsry nestraining oeder. Hiowe
evir, many coundies and judicial dis-
Iricts, such as ours, have no sech res
shriclion.
Thie provesead |0 dquesiion 15 X sl
[ERTR R ol the defimitlon al 'H.1!'||| 'I‘“h-" -
wice™ st fsith im 4700041, Thie full
deliniilon reads as
Tl ooacs

4} “Gasnblirg
Sevice™ means iny
pleCiennes, &l ectig-
mechanical. or mie-
chanical contiiv-
asice nab eacliseled
unider Fraragraph (H
that foer a consicer-
atlan afiards the
player an oppodtus
nity b alstaln any
thing of value, [he
avward of which is
determbnged sodely or
partially by chance,
even lhough ace
companied by some
skill, webwot haer e el
thes prige id Aubie
matically paid by
e fontrivanoe. Thi teim:

AT i Teacke, bt ks nof limited &0,
gamblirg device versions of bengo, keno,
Elackjack, loitery, roulesie, vlden poker, o
wienilar electranic, electiromechanical, or
mrechanical games, or facsimiles thereod,
thad ogpeerale by charce or pardlally so, that
24 & resuli of the play or operation of the
gams award credis or free garmes, and Bhat
record the rumber of free games oF Gred-
its s awearded ared the cancelltion or ne-
marvsl of the feee pames or oilitg aned

iH1 does ned inchude any lece
ranic, electromechamical, o mechanical
anirivarce destpned, made, and sdapsd
salely for hona fide amuserner] purpedes
Iff ik contrivance rewards the player ox-
clusiwely with noncash meschandise
pelzes, oys, or noveliles, or a requesenta-
taon of walue redeemable for Supe e,
thadt have a wholewale value available from
a sk play of the game or device ol not
muwe than 10 Hmes the amosen] chaspad
i play the game of device onge of §5,
whichever i less,

k| Py, 84701 (4HB) cloes not beaid he

lampuage: "I B an eacepion e e A
Pication of ..." or =it is an allemative
dedense in proseoution ... See Tex. Pen.
Coufe §2.02(2) [exceplion), 2040 (af-
firmative defensel, Singe §547.0043)(E)
daes not condaln these labels, then, it 5
invested wilh the procedural and ey
dentiary consequendes af a dedendo

HHHIEII ono of theso

faws that wo must vphold
is vnconstitvtional and its
onforcomont reprosont's
an immediate and
irrcparable threat to
vested property rights, no
infunction agalnst the
performance of your
duties shouvld stand. And,
if all else goes wrong; call
vs In Potter County. We

undarﬂund'.ﬂ
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Tew. Fem, Code 82,030, Clearly, then,
it does not represent the compirehens
gl Imimusniby feom prosecution that 8-
limser ovamers arad opseriloens cortend i
e L

A Bliner reconds crelitys vwon by the
player duing his o her play of the ma-
chime for which heor she bad paid con-
sideration, These “cnedis™ appear i=
acticaliny t bex “hiets,” since a “het” is
an agroemerd toowin o lee somed hing
of value solely or partially by chance,
Tew. Pem, Crslie
47.07(1). Be-
cause an B-lirer
records these
“lsgbs,” 0t alss
mieels the clefi.
milional cribesia
ot “gambling
parapheralia,”
T, Paon, Codde
AT 0L

5 Subsection
il permits, un-
dler limitsl gir-
CUrrAlInoes, e
conduct af
i ganais by
a chuech, syma-
goguee, religious
society, volun.
leer fire depat
|, r\.u;m|:|||_d'i|
weberans opanization, (rxternal arga-
nizationos nonpeodn organizallon sup-
parlifg medsral sesearch ar peatment
PRORTAME,

Sauilmection i) permits chanitabile rafiles
wrcher certain, limied ceTumsianoes,
Sulmection (o} authomses the Se al-
lery.

This charsctenration is consiaben wilk
ke chservalions of the T4th Disto
Court of Appeals in Heuston, $oe Stane
v Adengel 870 500 2d B0, 910 (Tex.
Apip—Hoiston [14th Dng] 1994, mo
o) S o Firy, BET SR 190, 402
Tex. App.—Houston [14th Dise] 1993,
na petl.

This argument merts o fuather -
sparse than the commonly recognized
precept that while atlormey geneeal
opanion “can be perusive, (s ane
nod binding asthomy on the counts,”
ﬁr:-uulﬁ\-_&m SR S0 2d 355, 359
[Tew. Crim. App. 197490

The author mobes 1has, o his knowl-
e, he holds ike diohious distinction
of beang thie fing Lviyer in the wsle b
lersr 2 comiested temporary injuncion
kseasimg 1o B-lirer cwners and opena-
tars, O Bovember 4, 1998, the S
erth Courd ol Appeals at Amnsasilio ne-
wernsl and dissolved 1he empnrary
injunclion in the case ard remarded
the e b (B el cosin withs lestnuc:
tioes B dliseniss o want of jurisdicton.
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addressing domestic violence in the
workplace. D, Jim Hardeman has
agreed to present his highly suceess-
ful Polareid model, and other expert
speakers will speak as well. Our
goal is to publish a list of all Texas
emplovers, including public sector
— especially prosecutor offices —
who have formally adopted domues-
tic violence employer guidelines
meeting the minimal standards sct
out in the TDCA A model. We would
love to add your office’s name and
that of your lecal law enforcement
agency, shelter, private employers,
ete. 1o our growing lisk.

Fora copy of the TDCAA's sug-
gested employer guidelines for
prosecutor offices, please call Joni
Sager at 512/474-2436 or e-mail
tdcan@counsel.com. For more infor-
mation about the November 1999
conference, please call me at 512/
282965,

1 Deborah Goelman, ot al.. “The Bobe o
Employen,” Tie famacr oF Dosarsnic
Vicuewce o Your Lica Peacrci;
A Haxvpsoox roe LAwries (Amsstican
o AssesCiatiom, 19970,

3 There exaid many Cautes ol action on
which a wictim could bxse a sile, rang.
g dram negligent fespnds b threats,
mepligent detenlion and suporyiiian,
repligent failure 1o wam, premizes li-
abiliny, Family anel SMedical Leave Act,
Ameicans With Disabilitkes Act, Tille
W1l 5o Discrimination (panticwlarly dov
freag o demnding 0 emplopee sodely
T wietiae af hey sBafus 0% an adnee yics
rieh, andl warlous other crealive slrate-
gies depending on the individwal cade.

1 leseph Pereira, “Emplayers Conlram
Domestic Abhuse,® Tl Wate Sreeer
Jrrsksiat, March 2, 19495, page B1, cal-
uenn 1, cifing cases In which Hauiston
and Sam Francisco employors were
founed liabl e o thesic fasluee 1o imtervene
apprapriately with Brattaned ernployens
The Hpwston employer senled o of
cowrt Tor $350,000 1o the deceased
vickim's family, and the San brancico
jury awarnber £5 million to the families
af two coewikers mudesed by the
balierer.



