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The U.S. Supreme Court ruled recently that it is up to states to legislate how law enforcement officials 
respond to violations of restraining orders commonly sought by victims of domestic violence. 
 
Tennessee law, however, requires specific law enforcement action, and some experts say other states 
should use the Tennessee’s law as a blueprint. 
 
“Tennessee is a great example for other states,” said Emily Martin, a New York City-based attorney 
with the American Civil Liberties Union. “I hope other states will follow their example either through 
the courts or the Legislature to make sure that women who have protective orders are protected.” 
 
In Tennessee, legal experts recommend anyone who has been abused or verbally threatened seek an 
order of protection, which requires law enforcement to arrest the violator. The state Supreme Court has 
ruled that law enforcement entities and individual officers can be sued for failing to do so. 
 
Legal experts say the order of protection is more effective than a restraining order. A restraining order 
can be obtained by anyone who fears physical harm but who has not been harmed or directly 
threatened. 
 
“A restraining order doesn’t help someone who may be subject to domestic abuse,” said Christie Sell, a 
Chattanooga lawyer who represents women who have been abused. “Once the person violates the 
order of protection, the police are obligated to put that person in jail,” she said. 
 
Tennessee is in the minority of states that offer an order of protection, said Ms. Martin, who is deputy 
director of the women’s rights project at the ACLU. Ms. Martin said Montana and Tennessee are good 
examples of how states can create legal mechanisms to protect victims and ensure that police 
departments are accountable for enforcing the law. 
 
According to records from the U.S. Supreme Court, Castle Rock, Colo., police did not respond in 1999 
when Rebecca Gonzales told them her husband had taken her children in violation of her restraining 
order. After repeatedly contacting police, Ms. Gonzales went to her local police station and filed a 
missing persons report. 
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That is when her estranged husband arrived at the police station and opened fire with a semiautomatic 
handgun, according to court records. Police shot back, killing him. Inside the cab of his truck, they 
found the bodies of Ms. Gonzales’ three daughters, court records show. 
 
In the enforcement of restraining orders, Colorado law had what the court called “a well-established 
tradition of police discretion.” Justice Antonin Scalia, writing for the majority, said Ms. Gonzales 
needed to prove she had been denied a benefit guaranteed by state law. He said enforcement of that 
order would have to be a “protected entitlement.” 
 
“I hope what this really tragic case is really able to do is recall the need for state legislatures to take 
action,” Ms. Martin said. “We think that is very important in keeping women and families safe.” 
 
Capt. Rita Baker, who is charge of the domestic violence unit at the Nashville Police Department, said 
the Gonzales case is not going to change how officers do their jobs in this state, but the order of 
protection law is an excellent tool in combating violence against women. 
 
“I think Tennessee is fairly progressive” in domestic violence law, she said. “We could always do 
better, but we’re heading in the right direction.” 
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