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Domestic Violence  

Is About  

Power and Control 



Common financially  

abusive tactics include: 

 preventing victims from working entirely; 

 permitting them to work, but demanding 
victims turn their earnings over to their 
abusers immediately; 

 forcing victims to ask for money and/or 
giving them a fixed allowance and 
demanding detailed accounting (e.g. by 
presenting receipts); 

 maintaining sole access and control over 
bank accounts; 



Common financially abusive tactics 

continued: 

 keeping victims completely and 
deliberately uninformed or misinformed 
about financial resources (e.g. any 
property, livestock, retirement accounts, 
stocks, income from part-time jobs or 
crafts); and 

 requiring or forcing victims to sign (without 
reviewing or understanding) or forging 
victims’ signatures on important financial 
documents such as income tax returns. 



Tax Collection 

 The IRS can collect past due taxes plus 

penalties & interest  

 against either or both spouses  

 for the years the couple was married,  

 regardless of fault or current marital 

status.   

 



Divorce & Taxes 

Some people still file jointly while 

divorce is pending 

Any financial agreements that the 

divorcing parties enter into are only 

binding on them. They are not 

binding on federal, state, or tribal 

taxing authorities. 



But We Have A Court Order Assigning Him 

The Debt! 

 If married and filed a joint return: 

Even if there is a divorce with a court 

order holding an abuser/husband 

“responsible for any amounts due on 

previously filed joint returns” the 

victim/wife can still be held 

responsible for all of the taxes due 

even though the abuser/husband may 

have earned all the income.  



Ways a Victim May Become Aware of 

a Tax Problem 

 receives a “Notice of Tax Due & Demand 
for Payment”  

 informed (by summons & or by contact with 
an IRS agent) that she is being “examined” 
(“audited”) 

 expected refund withheld & taxes applied 
to past due taxes for another year 

 notice of federal tax lien against her/their 
property &/or wages/salary levied/seized 
 



Can Shirley Get A Refund? 

 1 year after dv victim/Shirley divorced her abusive 
husband/Marvin she received an I.R.S. notice that her 
$500 tax refund that she was expecting for her work 
at the QuickieMart was withheld.  

 The I.R.S. letter said that she is liable for $1,900.00 
in back federal taxes that Marvin didn’t pay.  

 Marvin always prepared the joint tax return & told 
Shirley “Just sign here.”  

Is Shirley liable for the back taxes?  

Can she get her refund? 

What should she do? 



OK - there’s a problem,  

now what? 

 Talk with an advocate about safety concerns 

& for referrals to professionals for advice. 

 Find an attorney &/or Certified Public 

Accountant (“CPA”)! 

 



4 Possible Means of Seeking Relief 

through the IRS: 

1. Innocent spouse relief 

2. Relief from liability arising from 

community property law 

3. Equitable relief 

4. Request or separation of liability 



Relevant I.R.S.  

Publications & Forms 

Publications: 

 17- Your Federal Income Tax 

 556 - Examination of Returns, 

Appeal Rights, and Claims for 

Refund (Rev. 5/2008) 

 594 - What You Should Know 

about the IRS Collection Process 

 *971 - Innocent Spouse Relief 

Forms: 

 8857 - Request 

for Innocent 

Spouse Relief 

(Rev. 6/2007) 

 Instructions for 

Form 8857  (Rev. 

6/2007) 



Qualifying for  

Innocent Spouse Relief 

 It’s *not* easy! 

 victim must establish that she did not know 
or have reason to know of a mistake with 
the couple’s tax returns 

 standard is what a reasonable person in 
similar circumstances would have known 

 the fact that he typically did all the tax 
returns and she just signed them generally 
is not enough for her to escape liability 



Innocent Spouse Relief 

 The “Innocent Spouse Tax Relief Eligibility 
Explorer, is a free, online tool available 
through the IRS web site to help determine 
whether someone qualifies for Innocent 
Spouse Relief.   

 To access this tool, go to www.irs.gov and 
click on “Individuals” then “Tax Information 
for Innocent Spouses” then “Explore If You 
Are An Eligible Innocent Spouse.” 
 

http://www.irs.gov


What kind of mistakes? 

“understatement of tax” - declared 

owed less & paid less than actually 

owed 

“erroneous items” - fraudulent 

deductions or unreported or 

underreported income 



Factors the IRS uses to determine victim’s tax 

liability include:  

victim’s and her spouse’s highest 

level(s) of education;  

whether the spouses lived together & 

whether the victim received & read 

their mail; 

whether the victim actually signed the 

tax return (or if it was forged);  



Factors - Duress 

whether the victim reviewed the tax return 
before signing and if not why (e.g. under 
duress); 

• if a victim is forced to sign under duress it 
is not considered a joint tax return & she 
won’t be liable for any tax shown or 
deficiency on that return, but she may 
have to go back & file a separate return 
for that tax year. 

• Publication 971, p. 7 (Rev. March 2004) 



Factors - Household Finances  

the victim’s level of participation with 
household finances  

(e.g. did she write checks/pay bills, 
make deposits/withdrawals, review 
the monthly statements, balance the 
checkbook);  

whether the victim was aware of any 
financial problems they were 
experiencing;  



Factors - Knowledge about Spouse’s 

Income  

What the victim knew about her spouse’s income 

Difficult where it involves stock dividends or 
property the abuser bought and sold in secret;  

Ex: Income from swap meets and pow wows.  

1.) Did victim know that he went to sell there or 
have any idea what he earned there? 2.) Did she 
receive any benefit from it (money for housing, 
utilities, food, clothing, transportation, gifts, etc.) 
3.) If he spent all the money on alcohol, drugs, a 
girlfriend etc. then victim may not have known 
about money or have benefitted from it. 



Additional factors  

whether the abuser transferred any 
funds to the victim in an attempt to 
hide them; 

whether the victim had any concerns 
about the tax return or money they 
owed and whether she asked 
questions about it or became aware 
of a problem; 
whether she had access to her own or 
a joint bank account; 

 



Victim’s physical & mental health  

& domestic violence 

whether she was a victim of domestic 
violence during the year(s) in question (and 
if so, she must describe in detail the nature 
and extent of the abuse and provide 
supporting documentation); & 

whether the victim had any physical or 
mental health problems during the year(s) 
in question (and if so, she must describe in 
detail the nature and extent of the abuse 
and provide supporting documentation). 

 



Factors the IRS uses to determine fairness of holding a 

victim liable for the taxes owed 

whether the victim received a significant 

benefit (in excess of normal support) from 

the understatement of taxes owed, 

whether the spouse deserted her, & 

whether she and her spouse have 

separated or divorced 



Piecing the papers all together 

 A lot of paperwork for innocent spouse relief 

 in cases of divorce, it may be difficult or impossible 
for a victim to obtain original copies of some of the 
necessary documents 

 If she is missing a tax return or relevant tax 
documents such as W-2 or 1099 forms, a victim can 
request a transcript of account to see a summary of 
a tax return she and her husband filed. 

 She can also request a copy of their tax returns 
(However, this is quite expensive and not an option 
if they filed electronically.) 



Deadlines for Filing for Innocent Spouse Relief: 

Non-Community Property States 

 2 yrs. from start of IRS collection process in non-

community property states  

Beginning of collection includes: Notice of Tax 

Due and Demand for Payment, withholding of a 

refund, an examination, or a lien 

See the instructions for Form 8857 

IRS says not to delay filing simply because one 

has not yet gathered all of the necessary 

documentation. 



Deadlines for Filing for Innocent Spouse 

Relief:Community Property States 

within six months of the deadline for 
assessing what one owes  

(typically about three years from 
when you filed),  

 or within thirty days if the IRS began 
examining the returns within that six 
month period.  



How long does it take  

to process the request? 

 typically at least 3 months from the date the 
IRS receives the request 

 less time if all relevant forms & supplemental 
documentation filed simultaneously 

An attorney filing for a victim should include 
a signed Form 2848 Power of Attorney and 
Declaration of Representative to the Power 
of Attorney Unit or the IRS will not discuss her 
client’s case with her. 
 



Form 8857: Request for Innocent 

Spouse Relief 

 significantly changed in June 2007 

 formerly a one page, relatively 

uncomplicated form, together with Form 

12510: Questionnaire for Requesting 

Spouse 

 now streamlined into one Form with 4 pages 

of detailed & invasive questions that could 

lead to very serious ramifications 



Safety concerns when filing for 

Innocent Spouse Relief 

 the IRS must give notice to the abuser 

 usually call & hold telephone hearing 

asking for his side of the story 

 share info. re: victims’ tax-relief request 



Form 8857, Part III, Line 10 

Check “yes” box to indicate past abuse or 

fear of retaliation for filing 

 this flags the request as a “Potential 

Domestic Abuse Case”  

 it does not mean the request will receive 

special consideration 



IRS training on DV 

 IRS agents are now receiving training 
on domestic violence as part of their 
job 

all innocent spouse claims are 
centralized now so abusers cannot 
guess their victims’ whereabouts from 
postmarks of local IRS offices 



Statement &  

Supporting Documentation 

 the form instructs victims to explain their concerns 

in an attached statement & include back-up 

documentation such as: 

police & hospital records & reports  

&/or notarized statement or affidavit of a 3rd 

party with information tending to help establish 

the victim’s valid concerns for her safety 

Caution! A statement from shelter staff or 

counselors may nullify any potential state-

specific victim-advocateprivilege.  



IRS Confidentiality 

 a checked box on line 10 in Part III of Form 8857 
will flag the case for greater confidentiality than 
standard tax law (see IRC section 6103) 

 the IRS isn’t supposed to give the abusers his victims’ 
new names, addresses, employment information, or 
phone or fax numbers 

 the IRS should only share facts relevant to 
determining whether innocent spouse claim is valid 

 under IRC section 6109 the IRS may share your SSN 
with state & fed governments, law enforcement & 
foreign countries under treaty agreements with the 
U.S..  



Caution: possibility of  

criminal tax fraud charges! 

 Because the victim must sign her name 

under penalty of perjury, it is possible her 

answers could lead not only to a denial 

of relief, but also to criminal charges of 

tax fraud against her.   

 



What to File to Request 

Innocent Spouse Relief 

 Form 8857 

detailed statement of the abuse, including: 

 the victim’s full legal name & SSN,  

an explanation of why she should qualify for 
relief as a victim of domestic violence who 
had no actual knowledge nor would any a 
reasonable person in similar circumstances be 
expected to have known 

any supporting documentation possible 
 



How to File to Request 

Innocent Spouse Relief 

 If she’s already being audited, the victim 

may file with the IRS employee conducting 

the “examination” 

 She only has to file one set of forms if she 

is requesting relief for 2+ yrs, but she 

must file an additional Form 8857 if 

requesting relief for more than 3 yrs. 



Denial of Relief & Appeals 

 It’s not unusual for the IRS to deny requests 

for Innocent Spouse Relief 

 If denied, the victim may first appeal to the 

IRS (6 mos.) 

 If denied again, victim may appeal to the 

U.S. Tax Court 

Caution!  If she appeals to the US Tax 

Court, the abuser may be able to see her 

personal info. (current address etc.) 



Community Property States: 

1. Arizona  

2. California  

3. Idaho  

4. Louisiana  

5. Nevada 

6. New Mexico 

7. Texas 

8. Washington 

9. Wisconsin 

 These states divide 

couples’ income & 

expenses equally & 

generally require 

couples to follow 

community property 

laws when filing tax 

returns.  



Relief From Liability Arising From 

Community Property Law 

 Couples who were married but did not file taxes 
jointly still may be entitled to request Innocent Spouse 
Relief if they lived in a community property state at 
the time.     

 As explained on page 2 of the Instructions for Form 
8857, a victim may not be liable for taxes owed on 
an “item of community income”(e.g. an abuser’s 
wages or income from his separate property) if she 
did not know or have reason to know about it & 
under all the facts & circumstances it would not be 
fair to include that item in her gross income.  



Equitable Relief 

 easier to qualify for than the other forms of relief 

 also Form 8857 with detailed statement & 
explanation 

 asks the IRS to take into account all the relevant 
facts & circumstances & determine the victim 
should not be held liable for any past 
understatement or underpayment of taxes 

 this relief is generally available for amounts owed 
but not yet paid 

it is more complicated to try to receive a refund 



Factors the IRS uses to determine entitlement to 

Equitable Relief include:  

 
 whether the taxes owed are the victim’s or 

her spouse’s;  

 whether they are still married;  

 whether the victim thought her spouse 

would pay the taxes on the original return;  

 that the victim did not benefit (above any 

normal support) from the unpaid taxes;  



Factors - hardship & DV 

 whether the victim would suffer serious 
financial hardship if she were required to 
pay the taxes  

so that she could not afford 
basic necessities (e.g. food, 
shelter, clothing); &  

 that the victim suffered domestic violence 
during the marriage. 



Request For  

Separation Of Liability 

 
applies only to liabilities/taxes owed, 

not to refunds 

may be easier for victims of DV to 

qualify for this than for Innocent 

Spouse Relief 

also Form 8857 

 



Qualifying for a Request for 

Separation of Liability 

Victim must show that: 

 a.  she and her spouse filed a joint tax return, 
and 

 b.  they legally separated or divorced or were 
widowed, or the victim did not live with the 
abuser for 12 months prior to filing Form 8857, 
and  

 c.  there were no fraudulent transfers, and 

 d.  the victim had no actual knowledge of the 
unreported income 

 



Domestic Abuse Exception 

However, even if the victim did have actual 
knowledge, she may qualify for relief if she 
was a victim of domestic violence before 
signing the tax return in question, and 
“because of that abuse, [she] did not 
challenge the treatment of any items on the 
return because [she was] afraid [her] spouse 
(or former spouse) would retaliate against 
[her].” 

Publication 971, p. 7 (Rev. March 2004) 
 



EARNED INCOME TAX 

CREDIT (EITC) 



EITC - what it is 

 sometimes called Earned Income Credit (EIC) 

 payment recorded against amount owed in taxes 
for people who earn low-to-moderate incomes 

 can reduce one’s taxes & may lead to a refund, 
for those who qualify for and claim it, when the 
credit exceeds the amount of taxes owed 

 to qualify, must meet certain requirements & file a 
tax return, even if they did not earn enough money 
to be obligated to file 



Income Limitations  

for Tax Year 2007 

a person’s earned income must have been 
under $37,783 for 2+ children, or under 
$39,783 if the parents filed jointly 

 for one child, less than $33,241 if filing 
individually, or $35,241 if filing jointly.   

 for no children, the individual’s income must 
have been less than $12,590 or $14,590 if 
filing jointly.   



EITC & Public Benefits 

 In most cases, EITC payments will not be 

used to determine eligibility for 

Medicaid, Supplemental Security Income 

(SSI), food stamps, low-income housing, or 

most Temporary Assistance for Needy 

Families (TANF) payments. 



Qualifying Child for EITC 

 under 19 years old or a full time student under 24 
years old by the end of the tax year, or 

 permanently and totally disabled at any time 
during the tax year regardless of age 

 includes: biological children of the parents, 
stepchildren, eligible foster children (by a 
placement agency or court order), adopted 
children, or a descendent of any of those children 
(such as the taxpayer’s grandchild), or, siblings or 
step-siblings or a descendent of those (such as a 
taxpayer’s niece or nephew).  



What do you need  

to claim the EITC? 

 earned income from employment or self-

employment 

a qualifying child 

 that child’s SSN 

 filing status may not be “married filing 

separately” 

 



Which parent can claim the EITC on the 

child? 

 Only one person may benefit from the EITC on any 
child.   

 Parents can decide by agreement or court order 
which of them will claim the EITC on a child, but 
federal law will supersede any such agreements.   

 A problem arises in domestic violence cases where 
an abusive spouse claims the children of the 
marriage on his tax return to benefit from the 
earned income tax credit, but the children actually 
lived with the victim for the entire tax year in 
question.  



Shirley & Marvin -  

Earned Income Tax Credit 

 Example:  the four children all lived with the 
victim/Shirley.   

Unbeknownst to Shirley, ex-
husband/abuser/Marvin also claims the 
kids on his own tax returns for the Earned 
Income Tax Credit.   

 Both Shirley and Marvin get letters from the 
I.R.S.. 

What can she do? 



The “Tie-Breaker” Rule -  
If more than one person claims a child 

 if only one of the persons claiming the child is her 
parent, the parent may claim the EITC (“wins”) 

 if both are the child’s parents filing separately, the 
person with whom the child lived the longest during 
the tax year “wins” 

 if both are the parents & the child lived equally with 
both during the year & the parents did not file 
jointly, the parent with the highest adjusted gross 
income “wins” 

 if neither person claiming the child is her parent, the 
person with the highest adjusted gross income “wins” 



Economic Stimulus Payments 

 In February, Congress passed the 

“Economic Stimulus Act of 2008” (Pub.L. 

110-185, 122 Stat. 613) to stimulate 

consumer spending to address the 

economic recession.  



Qualifying for an  

Economic Stimulus Payment 

 cannot be claimed as a dependent on another 

person’s tax return 

 must either have an income of or owe at least $3K 

 most people who file a tax return qualify 

 people with low incomes who usually do not have 

to file may also qualify but they must file a simple 

2007 federal income tax return showing at least 

$3,000 in qualifying income 

 those filing a joint return can add both spouses’ 

qualifying incomes to reach the $3,000 requirement.  



Qualifying Income for Economic 

Stimulus Payments 

 includes any combination of earned 

income and certain benefits including 

wages, tips, self-employment income, and 

Social Security 

 SSI and TANF payments do not count 



Deadline for filing for an economic 

stimulus payment  

although the April 15th tax filing deadline 

has passed, an individual may still qualify for 

a stimulus payment in 2008 so long as she 

files a 2007 tax return by Oct. 15, 2008 

 



How much money is it? 

 depends on the information in the tax return 

 eligible individuals receive between $300 & $600 

 eligible individuals who file a joint return receive a 
total of between $600 & $1,200 

 those with children will receive an additional $300 
for each qualifying child.  

to qualify, a child must be eligible under the Child 
Tax Credit & have a valid SSN 

 The IRS web site has an online calculator for an 
estimate of the payment amount. 



Phase-out for higher incomes 

 In 2007, rebates will be phased out for 

taxpayers with adjusted gross incomes 

greater than $75,000 ($150,000 for 

couples filing jointly) at a rate of 5% of the 

income above this limit.  

 Some taxpayers who exceed the income 

limits, but have qualifying children are still 

eligible for a stimulus payment.  



The check’s in the mail! 

All economic stimulus payments should be 

received by the middle of July for tax 

returns filed by April 15, 2008. 

Checks will continue to be mailed out 

throughout the year. 



Effect of Payments Taxes 

 The economic stimulus payments are not taxable & 
will neither reduce one’s 2007 or 2008 refund nor 
increase the amount one owes on a 2008 return.   

 If a person is otherwise eligible but still owes 
taxes from a previous year her economic stimulus 
payment can be used to off-set back federal & 
state taxes as well as non-tax federal debt such 
as student loans & child support.   

If this happens, the IRS will send a letter 
explaining how the stimulus payment was 
applied. 



Injured Spouse -  

Collecting a Stimulus Payment 

 If one spouse has past-due taxes & is filing jointly, 

the other is considered an “injured spouse.”   

 She can file Form 8379 - Injured Spouse 

Allocation - to receive her share of a joint income-

tax refund & stimulus payment. 

 The allocation request is processed more quickly 

if Form 8379 is attached to the regular 2007 

federal income tax return. 



Victim of DV Filing as “Injured Spouse” to Collect 

Stimulus Payment 

 She should talk with a DV advocate & attorney 

&/or CPA about whether it would be safe for her 

to file.   

 If she does, her spouse’s share may be applied to 

his or her past-due federal or state income taxes 

or non-tax federal debt such as student loans & 

child support.   



Stimulus Payment made out to both 

divorcing parties 

 If a couple that filed jointly divorces then 

receives a stimulus payment check made 

payable to both parties: 

both must endorse the check, &  

by law each is meant to receive half of the 

payment.  



Stimulus Payments & Innocent Spouse 

Relief 

Any 2008 economic stimulus payment will 

most likely be made before a victim files 

for innocent spouse relief based on a 

2007 income tax return. 



For Further Assistance - IRS 

www.irs.gov 

 (800) 829-1040 

Ask the operator to put you through to a 

specialist who can walk you through 

Innocent Spouse Relief, Equitable Relief, 

Relief From Liability Arising From 

Community Property Law and Separation 

of Liability issues under Form 8857 

http://www.irs.gov


Additional Assistance 

 Taxpayer Advocate Service (independent 
organization within the IRS) (877)777-4778 

 Low Income Taxpayer Clinics (LITC) - available for 
free or nominal charge to assist in particular cases 
& provide outreach & education for taxpayers with 
limited English proficiency & ESL;  

 find a local clinic via Publication 4134 Low 
Income Taxpayer Clinic List, available for free 
online at www.irs.gov 

 by calling 1-800-TAX-FORM (1-800-829-3676) 
or picking up a copy at a local IRS office. 

http://www.irs.gov

