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SYNOPSIS OF UNITED STATES SUPREME COURT DECISION IN  
GEORGIA v. RANDOLPH 

 
 

Brief Background of Case and Procedural History 
 In Georgia v. Randolph, the respondent’s estranged wife gave police permission to search 
the marital residence for items of drug use after the respondent, who was present at the time, 
refused to give consent to the search.  He was subsequently indicted for cocaine possession, and 
the trial court denied his motion to suppress the evidence as the product of a warrantless search.  
The Georgia Court of Appeals reversed and the State Supreme Court affirmed.  The United 
States Supreme Court granted cert.  
 

Impact of Decision on Domestic Violence Cases 
 The fundamental issue raised by the Randolph case is whether the seizure of evidence 
obtained when the police conduct a warrantless search of one’s premises after obtaining consent 
from one occupant, but not the other is later admissible against the occupant who did not 
consent.   The Court held that a physically present occupant’s refusal to permit entry by the 
police prevails over the consent of the co-occupant, rendering the warrantless search invalid and 
unreasonable as to the non-consenting occupant. 
 
 In his dissent, Justice Roberts expressed concern over the majority’s opinion because he 
argued that the decision would have serious consequences in domestic abuse situations.   His 
view was that the majority’s rule would forbid the police from entering to assist with a domestic 
dispute if the abuser whose behavior prompted the request for police assistance objects.   The 
majority, however, addressed those concerns by highlighting the fact that this case was 
fundamentally about the police’s ability to enter a home to search for evidence, not about 
limiting the police’s ability to respond to domestic violence complaints. 
 
 Specifically, the majority recognized, for the first time in Supreme Court jurisprudence, 
that “domestic abuse is a serious problem in the United States.” (Souter, J., p.13).  But, Justice 
Souter continued, “this case has no bearing on the capacity of the police to protect domestic 
violence victims.” (Id.).  So long as the police have a good reason to believe such a threat exists, 
the police may enter the dwelling to protect a resident from domestic violence.  This holds true 
even if the co-occupant/ abuser objects.   
 

[W]here the defendant has victimized the third party… the emergency nature of 
the situation is such that the third-party consent should validate a warrantless 
search despite defendant’s objections… The undoubted right of the police to enter 
in order to protect a victim, however, has nothing to do with the question in this 
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case, whether a search with the consent of one co-tenant is good against anther, 
standing at the door and expressly refusing consent. (Id. p.14). 
 

 In his concurring opinion, Justice Breyer also emphasized that the majority’s 
approach should not be viewed as a strict rule, rather each case should be viewed by the 
totality of the circumstances.   The totality of the circumstances approach is significant in 
the domestic violence context because “an ongoing crime or other exigent circumstance 
can make a critical difference” in the basis for the search.  Justice Breyer emphasized that 
“Family disturbance calls… constitute the largest single category of calls received by 
police departments each year”  and “In the District of Columbia, police report that almost 
half of roughly 39,000 violent crime calls received in 2000 involved domestic violence.” 
(Breyer, J. concurring, pp. 2-3).  As a result, “law enforcement officers must be able to 
respond effectively when confronted with the possibility of abuse.”  
 
 Thus, the opinion in Randolph does not amount to a halt on the police’s ability to 
enter the home of a domestic violence victim where her abuser objects.  It is meant to 
apply to evidence seized as the result of a warrantless search when one occupant objects 
and the other consents.  Importantly, the decision acknowledges explicitly for the first 
time the seriousness of domestic violence in the United States.  
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