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PURPOSE OF PROTOCOL 
 
This protocol was developed to serve as a resource for family violence advocates working 
with immigrant survivors.  It is designed to give program advocates a simple overview of the 
provisions of immigration law that are most likely to affect their work and to offer some 
suggestions for assisting battered immigrants.   
 
 
 
 
 

DOMESTIC VIOLENCE IN 
IMMIGRANT COMMUNITIES 

 
As advocates of immigrant survivors, we 
often focus on the violence in a woman’s 
life to the exclusion of the other 
problems she is experiencing.  This is a 
great disservice to immigrants who are 
victims of abuse.  We must recognize 
and address the myriad other issues that 
immigrants face.  Of these, the most 
complex involves her legal status to 
remain in the country.   
 
Family violence advocates can make a 
profound difference in the lives of 
immigrants experiencing domestic 
violence.  An immigrant victim’s ability 
to break away from an abusive 
relationship and become self-sufficient is 
largely connected to her legal status.  
Battered immigrants report that they will 
not leave a violent relationship until their 
immigration concerns are addressed.  
Thus, it is important for advocates to 
familiarize themselves with some basic 
immigration issues. 
 

Non-citizen victims face threats of 
deportation by their abusers.  Their 
abusers often threaten to withdraw 
support of their immigration petition or 
have them deported, and feed them 
misinformation about the laws in this 
country.  The abuser may speak better 
English and be able to talk his way out 
of being arrested when police come to 
the scene.  Or, the abuser may have said 
that the police will automatically deport 
her, so the victim may be fearful to call 
or talk to the police.  These are a few 
ways that abusers exert power and 
control over immigrant victims.  (See 
Power and Control Wheel for Immigrant 
Survivors, Attachment A.) For these 
and many other reasons, immigrant 
women have specific concerns and 
needs, yet may be reluctant to come 
forth and ask for assistance. 

 
Texas has the fourth largest immigrant 
population in the United States.  Thus, 

 

Texas has the fourth largest 
immigrant population in the 

United States. 

ADVOCATING FOR IMMIGRANT SURVIVORS 
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Texas programs should serve large 
proportions of immigrant clients.  If this 
is not the case in your program, this 
could be an indicator that your program 
is not perceived as welcoming to 
immigrant women.  When a useful and 
trustworthy resource is available to the 
immigrant community, word of mouth 
spreads fast.  Making your program 
more accessible to immigrant clients 
may require some changes in the way 
that your program has been run in the 
past.  

HOW CAN WE MAKE OUR 
PROGRAM MORE ACCESSIBLE TO 

IMMIGRANT SURVIVORS? 
 
Making your program accessible for 
immigrants experiencing domestic 
violence will require a commitment to 
serving the needs of the immigrant 
community.  The following are issues to 
consider for making your program more 
accessible to immigrant survivors: 
 
Cultural Competency. This is an 
ongoing learning process to which 
programs and staff must continually 
dedicate themselves. Dr. Anna Z. Blau, 
Executive Director of International 
Women’s House in Atlanta, Georgia, 
offers the following suggestions for what 
programs can do in order to become 
more culturally competent: 

 Hire culturally diverse and multi-
lingual staff. One method for 
ensuring a more diverse applicant 
pool is to advertise job and volunteer 
opportunities in ethnic and foreign 
language publications read by 
members of the local immigrant 
communities. 

 Hire individuals who themselves are 
immigrants or refugees and have 
experienced domestic violence. 

 Establish a board of directors that is 
culturally sensitive and diverse. 

 Learn about and respect the 
traditions, cultures, and religions of 
diverse populations. 

 Create opportunities for interaction 
between immigrant and non-
immigrant residents based on 
learning about each other’s customs, 
religions and traditions. 

 Develop partnerships with other 
immigrant and refugee-serving 
agencies. (See the Immigrant Legal 
Services Directory, Attachment R, 
to find out about service agencies in 
your area.) 

 Develop community support with 
area residents, businesses and law 
enforcement. 

NNOOTTEE:: Advocates also need to 
remember that domestic violence is not 
an accepted cultural value in any culture. 

Language. Aside from making 
communication possible with immigrant 
women, steps in breaking 
communication barriers show a 
commitment on the part of your agency 
to provide adequate services to all 
immigrant survivors. Some suggestions 
follow: 

 Hire staff fluent in languages most 
commonly spoken by immigrants in 
your area.  This is a crucial first step 
toward making your program 
accessible and welcoming for 
immigrant survivors who do not 
speak English.   

 Establish a pool of interpreters in 
different languages.  All interpreters 
must be trained in the dynamics of 
domestic violence.  

 Friends and relatives, especially 
children, must not be used as 
substitutes for a trained translator.  
In addition to placing friend and 
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family in difficult situations, this can 
take away from the credibility of 
reports in court.  Also, 
confidentiality must be ensured.  As 
in many communities, immigrant 
populations may be close-knit and 
interpreters may know the batterer or 
his family. 

 Have all written materials translated 
into the languages clients in your 
program read most comfortably.  Be 
aware of the level of literacy your 
clients may have. 

Outreach. By proactively reaching out 
to immigrant communities, immigrant 
victims will know they are welcome to 
access your services.  

 Distribute translated and culturally 
sensitive outreach materials to places 
where immigrants go. (For example, 
have materials at local churches, 
clinics, school fairs or grocery 
stores.)  

 Create links with leaders in 
immigrant communities and local 
groups working on immigration 
issues.  

 Get involved and support campaigns 
for immigrants’ rights.   

 Develop strong relationships with 
local attorneys that specialize in this 
field. Immigration law is complex 
and often changes.  Program 
advocates should create networks to 
access information about 
immigration law.  (See the 
Immigrant Legal Services Directory, 
Attachment R, for agencies in your 
area. 

Awareness.  Advocates do not need to 
be experts in immigration law, but do 
need to posses a level of awareness of 
the distinct barriers that immigrant 
victims face.  (For information on safety 

planning for immigrant victims see 
Attachment B, Safety Strategies.)  
Advocates should also be aware of the 
following issues that affect immigrant 
survivors: 

 Immigrants’ basic rights,  
 A general understanding of laws 

affecting battered immigrants, and  

 Resources available to immigrants in 
your area.   

Please refer to the next section titled 
“Immigration Basics” for an overview of 
some of this information. Attachment R 
also provides a directory to Legal 
Services in various counties in Texas. 

WILL MY PROGRAM BE HELD 
LIABLE FOR  SERVING 

UNDOCUMENTED IMMIGRANTS? 
Program advocates have often expressed 
concern over whether their program 
could be held liable for providing 
services to undocumented immigrants.  
This is highly unlikely.  Your program 
could, on the other hand, be held liable 
for discrimination for failing to provide 
services to these women.   

In 1996, Attorney General Janet Reno of 
the Department of Justice issued a notice 
specifying that immigrants, regardless of 

status, are eligible for “government –
funded community programs, services or 
assistance that are necessary for the 
protection of life and safety.”  These 
include:  

a. Crisis counseling and intervention 
programs, services and assistance 
relating to child protection, adult 

Programs are not required to inquire 
into the immigration status of residents 

and are explicitly exempt from any 
reporting requirements imposed by 

public benefits laws. 
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protective services, violence and 
abuse prevention, victims of 
domestic violence or other criminal 
activity, or treatment of mental 
illness or substance abuse, and 

b. Short-term shelter or housing 
assistance for the homeless, for 
victims of domestic violence or for 
runaway, abused or abandoned 
children. 

In 2001, the U.S. Department of Health 
and Human Services (HHS) and 
Housing for Urban Development (HUD) 
also issued letters clarifying that 
immigrants should not be denied access 
to domestic violence shelters and 
program services.  Contact the Texas 
Council on Family Violence with any 
questions concerning access to services 
or to receive copies of the documents 
mentioned above (1-800-525-1978).  

Screening for immigration status or 
asking immigration related questions 

during the initial intake is unnecessary 
and will most likely only serve to scare 
an immigrant victim. Facts and concerns 
around a person’s immigration status 
will likely come up as she develops a 
trusting relationship with an advocate.  

Questions have also arisen over whether 
programs are required to report 
undocumented immigrants to 
immigration officials.  Programs are not 
required to inquire into the immigration 
status of residents and are explicitly 
exempt from any reporting requirements 
imposed by public benefits laws. 
 
Moreover, reporting immigrant victims 
to immigration officials sends a chilling 
message to the immigrant community.  
As a result, battered immigrants will 
remain trapped in abusive relationships, 
unable to turn to your program for 
services. 

 
 
 
 
 
 
BASIC RIGHTS OF NON-CITIZENS 

 
Through a basic awareness of 
immigrants’ rights, advocates can play 
an empowering role in educating 
immigrant survivors, local communities 
and the criminal and civil legal systems.  
 
In the criminal context, non-citizens 
have the same rights as citizens.   
 
In the immigration context, non-citizens 
have: 

 The right against illegal search and 
seizure,  

 The right to an attorney, and  
 The right to a hearing.   

NNOOTTEE:: In the immigration context, 
these rights must be asserted.  The 
immigration courts will not provide an 
attorney, though an immigrant has the 
right to consult an attorney. 
 
For more specific information, please 
refer to Attachment C, ACLU’s “Know 
Your Rights” Outreach Fact Sheet for 
immigrants in English and Spanish.   We 
have provided it in both English and 
Spanish. 
 
Immigration status is legally irrelevant 
to obtaining: 

 Police assistance, 
 Emergency medical care, 

 

IMMIGRATION BASICS 
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 Shelter, 
 Protective orders, and 
 Custody. 

 
Further, victims and witnesses of crimes 
have no obligation to state their place of 
birth or immigration status when 
accessing emergency assistance, filing a 
report or applying for a protective order.  
Please refer to Attachment D, an article 
by Harry J. Joe, regarding immigrants’ 
access to state courts. 
 
Efforts made by advocates to raise the 
awareness of both the immigrant 
community and civil and criminal legal 
systems will benefit all immigrant 
victims in their pursuit of safety and 
justice. 
 

INS CHANGES TO BCIS 
 
The events of September 11, 2001 have 
affected the immigrant community in 
many ways, but one notable change is 
the reorganization of the Immigration 
and Naturalization Services (INS).  As 
of March 1, 2003, the INS is part of the 
Department on Homeland Security 
(DHS).  All services that were formerly 
conducted under the INS are now part of 
the Bureau of Citizenship and 
Immigration Services (BCIS).   
 
For the most part, the biggest change is 
in name only.  How an immigrant 
applies for services and benefits, obtains 
forms, and accesses information and 
assistance has not changed.  All INS 
offices continue to have the same 
functions and locations (Service Centers, 
Asylum Offices, and Application 
Support Centers).  To obtain updated 
information please refer to the BCIS 
website: www.immigration.gov or call 
the National Customer Service Center at: 

800-375-5283 or TTY 800-767-1833. 
You can also refer to Attachment E, 
BCIS Welcome Brochure, an 
informational brochure about these 
changes. 

 
WHAT ARE THE DIFFERENT 

TYPES OF IMMIGRATION STATUS? 
 
When discussing immigration issues, it 
is helpful to understand certain types of 
immigration status.  Immigration 
categories you may encounter when 
working with immigrant survivors 
include: 
 
United States Citizen. There are several 
possible ways to gain citizenship in the 
United States including: 

 Through birth in the U.S., its 
territories, or certain possessions, 
e.g. Puerto Rico, Guam and the 
Virgin Islands; 

 Through naturalization (ex: 
petitioned by U.S. citizen spouse); 

 Through parents/grandparents; or 
 Through adoption by a citizen 

parent. 

 
Lawful Permanent Resident (LPR). 
Also known as “greencard holders,” 
Lawful Permanent Residents (LPRs) 
have the right to live and work 
permanently in the United States.  They 
may apply to the BCIS to bring certain 
relatives to the U.S. and can apply for 
citizenship after being in the U.S. for 
five years, or three years if married to a 
U.S. citizen.  
 
Conditional Permanent Resident. A 
conditional permanent resident is a 

An immigrant who obtains U.S. 
Citizen status has all the rights of a 

native-born citizen. 

http://www.immigration.gov
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All VAWA remedies, including the 
U and T Visas, are available to 

male victims of crime. 

lawful permanent resident who gained 
that status when married to his or her 
spouse for less than two years.  The 
immigrant must be a conditional resident 
for two years, after which the couple 
must file a joint petition to remove the 
conditions on the individual’s lawful 
permanent residence.  If this is not 
possible because of domestic violence, 
the immigrant may be able to file for 
certain waivers.  While an immigrant 
has conditional residency, she may 
work and reside legally in the United 
States. 
 
Asylee/Refugee. This immigrant fears 
returning to her country based on a well-
founded fear of persecution on account 
of her race, religion, political opinion, 
nationality, or membership in a 
particular social group.  Immigrants who 
are granted asylum outside the United 
States are known as refugees.  
Immigrants who are granted asylum 
while in the United States are know as 
asylees.  Asylees and refugees may 
apply for lawful permanent residency 

status a year after being granted asylee 
or refugee status. 
 
Non-immigrant Visa Holder. A non-
immigrant visa gives an immigrant 
permission to enter the United States for 
a specific reason and for a finite period 
of time.  Non-immigrant visas, such as 
tourist and student visas, are usually 
obtained from the U.S. consulate in the 
non-citizen’s home country. 
 
Undocumented Immigrants. These 
immigrants enter the United States 
without legal permission from a BCIS 
official or they have entered legally, but 
overstayed their visas.  To find out what 
options are available to an 
undocumented client, contact an 
immigration attorney or expert.  An 
undocumented abused client whose 
abusive spouse or parent is a U.S. citizen 
or LPR may be eligible for VAWA 
relief.  (See the next section titled “Legal 
Remedies for Immigrant Survivors”.) 

 
 
 
 
 
 
VIOLENCE AGAINST WOMEN ACT 
 
In 1994, Congress passed the Violence 
Against Women Act (VAWA), which 
included immigration provisions that 
allow immigrant victims of domestic 
violence and their children to obtain 
lawful permanent residence without the 
cooperation of their U.S. citizen or 
lawful permanent resident spouse or 
parent.  VAWA created two primary 
forms of relief for battered immigrants: 
VAWA self-petition and VAWA 

cancellation of removal.  These 
provisions are extremely helpful for a 
certain population of immigrant women 
experiencing domestic violence, but the 
law has serious limitations.   
 
For an immigrant married to a U.S. 
citizen or lawful permanent resident, 
VAWA relief is an important tool.  This 

LEGAL REMEDIES FOR 
IMMIGRANT SURVIVORS 
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remedy, unfortunately, is not available to 
a woman who is married to an 
immigrant who has never been a lawful 
permanent resident or U.S. citizen or to a 
woman who has never been married to 
the abuser.  Advocates should note that a 
common law marriage is considered a 
marriage for the purposes of VAWA 
relief. 
 
Recently, two other visas have been 
created that are available to victims of 
crime (U Visa) and victims of trafficking 
(T Visa).  These remedies are also 
explained in this section.  You can also 
refer to Attachment F, “Overview of 
Legal Remedies for Battered Immigrant 
Women”. 
 
Advocates should keep in mind that, 
despite the name, VAWA remedies are 
available to men as well. 

 
It is also important to note, especially if 
you have worked with immigrant 
victims in the past, that VAWA was 
reauthorized in 2000 with crucial and 
beneficial modifications.  Advocates 
should be aware that VAWA is up for 
reauthorization again in the year 2005.  
 

SELF-PETITIONING 
 
An immigrant survivor who is currently, 
or was within the two years prior to 
filing, married to a lawful permanent 
resident or U.S. citizen is eligible to self-
petition for lawful permanent resident 
status.  Because these applications are 
onerous, program advocates can provide 
a tremendous service by assisting in their 
completion.  For additional assistance in 

helping with self-petition applications, 
please refer to the next section, “Role of 
the Advocate in Assisting Survivors with 
Immigration Cases.” 
 
Self petitions are available to: 
1.) Abused spouses married to U.S. 

citizens or lawful permanent 
residents.  These persons may apply 
for themselves and for their abused 
or unabused children, even if the 
children are not related to the U.S. 
citizen or lawful permanent resident.   

 
2.) Abused children of U.S. citizens or 

lawful permanent residents. 
 
3.) Immigrant parent of a child who has 

been abused by the child’s U.S. 
citizen or legal permanent resident 
parent.  

 
A person who falls into one of the above 
categories will be allowed to file on her 
own under VAWA, without the 
sponsorship of the abusive spouse, if: 
1.) She files her application within two 

years of a final divorce (See the 
INS/BCIS memo on divorce, 
Attachment G); 

2.) His or her spouse or parent is a U.S. 
citizen or lawful permanent resident, 
or has lost status within the two 
years prior to the filing of the 
application; 

3.) She has resided in the United States 
with the citizen or lawful permanent 
resident spouse or parent; 

4.) She was battered or subjected to 
extreme cruelty during the marriage; 

5.) She is a person of good moral 
character; AND 

6.) She married her spouse in good faith.  
If the marriage is not legitimate 
solely because of bigamy on the part 
of the USC or LPR abusive spouse, 

Common law marriage is 
considered a marriage for the 

purposes of VAWA relief 
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but the victim can prove that she 
believed she was entering a bona fide 
marriage, she is still eligible to self-
petition through VAWA.  Bigamy is 
the criminal offense of knowingly 
contracting a second marriage while 
the first marriage is still subsisting 
and undissolved.  (See INS/BCIS 
bigamy memo, Attachment H.) 

 
NNOOTTEE::  If you have worked with 
immigrant survivors in the past, please 
note that VAWA 2000 deleted the 
requirements that certain petitioners live 
in the United States.  In addition, 
Congress deleted the requirement that 
the person prove extreme hardship to her 
or her child if she were deported. 
 

CANCELLATION OF REMOVAL 
 
A second VAWA remedy for battered 
immigrants is called “cancellation of 
removal”.  This remedy is a defense to 
deportation.  If cancellation of removal 
is granted, the judge will cancel the 
deportation and the applicant will be 
granted lawful permanent residency 
status.  This remedy is only available to 
immigrants in deportation proceedings.  
Women who qualify for both self-

petitioning and cancellation should self-
petition because, if the self-petition is 
granted, she may be able to obtain her 
green card without being subjected to 
removal proceedings. 
 
Cancellation of Removal cases are 
extremely complicated.  No one should 
try to file for this without the 
assistance of an immigration attorney 

or an agency specializing in legal 
services to immigrants. 
 
To be eligible for cancellation of 
removal, an applicant must be in one of 
the following categories: 
 

 Currently or formerly abused spouse 
of a U.S. citizen or lawful permanent 
resident, 

 Abused child of U.S. citizen or 
lawful permanent resident parents, or 

 Immigrant parent of a child who has 
been abused by the child’s U.S. 
citizen or legal permanent resident 
parent. 

NNOOTTEE: Both cancellation of removal 
and self-petitioning are available to 
parents of abused children, regardless of 
whether the immigrant parent is married 
to the U.S. citizen or lawful permanent 
resident parent who abused the child and 
whether or not the parent has also been 
abused.   If the parents are not married, 
applicants must show a bona fide child 
parent relationship (Example: signature 
on a birth certificate, paternity test 
results, or child support documents that 
demonstrate paternity). 
 
Immigrant women in any of the above 
categories are eligible for cancellation of 
removal if they prove the following: 
 

 She has lived in the United States 
continuously for 3 years immediately 
preceding filing the application for 
cancellation of removal; 

 
NNOOTTEE:: Time accrued after being 
placed in immigration proceedings 
can be counted toward this three-year 
requirement.  If the applicant is absent 
from the U.S. for more than 90 days or 
has a series of absences that exceed 180 
days, she must prove that the absence 

Cancellation of removal is only 
available to immigrants in 
deportation proceedings. 
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were connected to the abuse in order to 
qualify for cancellation of removal. 
 

 She was subjected to battering or 
extreme cruelty by her spouse while 
in the United States; 

 She is determined to have “good 
moral character”; 

 She is currently deportable.  She will 
not be eligible for cancellation if she 
is deportable for marriage fraud, 
certain criminal convictions or 
because she is a threat to U.S. 
national security, AND 

 She or her child, in the opinion of the 
Attorney General, would suffer 
extreme hardship if deported.  The 
BCIS will rely heavily on the 
petitioner’s affidavit in considering 
whether a case meets this 
requirement.  A petitioner’s affidavit 
should be sure to include evidence 
of: 
• The nature and extent of physical 

abuse and the psychological 
consequences of battering or 
extreme cruelty, 

• The need for access to U.S. 
courts, to the U.S. criminal 
justice system (including, but not 
limited to, the ability to obtain 
and enforce protection orders, 
criminal investigations and 
prosecutions), and to family law 
proceedings for custody, 
visitation, and child support, 

• The need for social, medical and 
mental health or other services 
for the petitioner and her children 
that are available in the U.S. but 
not “reasonably accessible” in 
the petitioner’s homeland, 

• The extent to which the 
petitioner is an asset to her 
community in the United States, 

• The existence of laws, social 
practices, or customs in the 
foreign country that would 
penalize or ostracize the 
applicant or her child for having 
been the victim of abuse, leaving 
the abusive situation, getting a 
divorce, reporting the abuser to 
authorities, or taking action to 
stop the abuse, 

• The abuser’s ability and 
inclination to follow his victims 
to the homeland and that 
country’s inability or 
unwillingness to protect victims 
of abuse, and 

• The likelihood that the abuser’s 
family, friends or others acting 
on his behalf in the foreign 
country would physically or 
psychologically attempt to harm 
the applicant or her child. 

 
The documentation necessary to prove a 
cancellation of removal case is similar to 
the documentation required for a self-
petitioning case.  Again, domestic 
violence program advocates can be 
instrumental in preparing these onerous 
applications.  See the next section titled, 
“Role of the Advocate in Assisting 
Survivors With VAWA Cases” for 
documentation examples. 
 
Once again, cancellation of removal 
cases are extremely complicated.  No 
one should try to file for cancellation 
of removal without the assistance of 
an immigration attorney or an agency 
specializing in legal services to 
immigrants. 
 

BATTERED SPOUSE WAIVER 
 
A battered spouse waiver allows 
conditional residents to have the 



Passport to Independence: Assisting Immigrant Survivors of Abuse 

© 2003 Texas Council on Family Violence   10 

interview condition removed from their 
lawful permanent resident petition 
without the cooperation of the abusive 
spouse.  Conditional residents are 
required to file an application to remove 
the conditions on residency and attend 
an interview with a BCIS official after 
two years of marriage to prove that their 
marriage was not entered into for the 
sole purpose of obtaining immigration 
status.  After the battered spouse waiver 
is approved, the immigrant can apply for 
lawful permanent residency. 
 
NNOOTTEE::  A waiver is also available for 
conditional residents who divorce before 
applying for adjustment of status.  This 
alternative should be discussed with your 
client’s immigration attorney. 
 

U VISA 
 
VAWA 2000 created a new non-
immigrant visa that is available for 
certain crime victims.  This visa is 
available to victims who have suffered 
substantial physical or emotional injury 
as a result of being subjected to specific 
crimes committed against them in the 
United States.  (See the Attachment I, 
U Visa Outreach Fact Sheets in English 
and Spanish.) 
 
In order to qualify for a U visa, a crime 
victim must: 
 

 Show that she has suffered 
“substantial physical or mental 
abuse” as the result of a form of 
criminal activity (or “similar” 
activity),* 

 Show that she possesses information 
concerning the criminal activity, 
AND 

 Provide a certification from a 
federal, state or local law 

enforcement officer, prosecutor or 
judge or authority investigating the 
criminal activity designated in the 
statute that certifies that the victim 
has been helpful, is being helpful or 
is likely to be helpful in the 
investigation or prosecution of the 
crime.  (See the U visa certification 
form and instructions, Attachment J.) 

 
*Criminal activity includes rape, torture, trafficking, 
incest, domestic violence, sexual assault, abusive sexual 
contact, prostitution, sexual exploitation, female genital 
mutilation, being held hostage, peonage, involuntary 
servitude, slave trade, kidnapping, abduction, unlawful 
criminal restraint, false imprisonment, blackmail, 
extortion, manslaughter, murder, felonious assault, witness 
tampering, obstruction of justice, perjury, or attempt, 
conspiracy or solicitation to commit any of the above 
mentioned crimes. 
 
Advocates can play a useful role in 
helping potential U visa applicants 
obtain this certification.   This may 
involve developing a positive rapport 
with the criminal legal system 
community and proactively educating 
justice workers on U visas. 
 
Filing a U visa is appropriate when: 
 

 The abuser/criminal is not a US 
citizen or lawful permanent resident. 

 The abuser/criminal is not a spouse 
or parent. 

 The violence is another form of 
violence that would not be 
considered domestic violence, but is 
a crime or form of sexual violence 
covered by the U visa. 

 The battered immigrant seeking 
relief was divorced from her citizen 
or lawful permanent resident spouse 
more than 2 years ago. 

 
People who receive this temporary visa 
may be eligible for work authorization.   
 
A recent BCIS memorandum on interim 
relief for U visa-eligible non-citizens 
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stated, among other things, that a 
possible U visa victim should not be 
removed from the United States until 
they have had the opportunity to avail 
themselves of the provisions of the 
Victims of Trafficking and Violence 
Protection Act.  This means that any 
potential victim of crime who may 
qualify for a U visa should not be 
deported unless and until they have 
exhausted their legal immigration 
remedies. (See BCIS U Visa interim 
relief memo, Attachment K.) 
 
Currently there are no U visa regulations 
in place.  However, an applicant can 
apply for interim relief.  It is important 
to prepare a brief packet and submit it to 
both the local BCIS office and to the 
following persons who are monitoring 
all interim packets: 
  
Gail Pendleton  
NIPNLG 
14 Beacon St, Ste 602 
Boston, MA  02108      
 
Laura Dawkins 
BCIS Office of Adjudications 
425 I St., NW, Room 3040 
Washington, DC  20536  
 
CAUTION: Be careful about exposing 
out of status non-citizens.  If a U 
eligible non-citizen is already in 
proceedings, you should immediately 
contact the District Counsel responsible 
for the case.  Immigrants without status 
(undocumented), however, should weigh 
the possibility of ultimately losing a U 
visa application against the need for 
immediate work authorization and safe 
status. 
 
In cases where the person has been 
continuously present in the United States 

for at least three years, the Attorney 
General has the discretion to adjust the 
status of a person with a U visa to that of 
lawful permanent resident if he 
determines that the adjustment is 
justified on humanitarian grounds, to 
ensure family unity or when it is 
otherwise in the public interest. 
 

T VISA 

On January 31, 2002, the Department of 
Justice (DOJ) issued interim regulations 
governing the T visa (trafficking visa).  To 
be eligible for a trafficking visa, a non-
citizen must show the following: 

 She is or has been a victim of a severe 
form of trafficking,* 

 Is physically present in the United 
States or at a port of entry on account 
of trafficking, 

 She has contacted a federal law 
enforcement agency (the BCIS, FBI, 
local US Attorneys Office or the Civil 
Rights Division of the Department of 
Justice) and has complied with any 
reasonable request for assistance in 
investigating or prosecuting 
trafficking, AND 

 Would suffer extreme hardship 
involving unusual and severe harm 
upon removal. 

*Severe forms of trafficking include: sex trafficking in 
which a commercial sex act is induced by force, fraud, 
or coercion, or in which the person induced to perform 
such act has not attained 18 years of age; or the 
recruitment, harboring, transportation, provision, or 
obtaining of a person for labor or service, through the 
use of force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt 
bondage or slavery. 
 
T visa applicants do not receive work 
authorization until their application is 
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approved by the Vermont Service 
Center.   
 
T visas last for up to three years and are 
not renewable.  Upon the end of the 
three years, a T visa holder must apply 
for adjustment of status within 90 days 
of their visa expiration.  Applicants for 
adjustment must show: 

 Physical presence for a continuous 
period of three years,  

 Good moral character during those 
three years,  

 That the applicant has either 
complied with any reasonable 
request for assistance in investigating 
or prosecuting traffickers, and 

 Would suffer extreme hardship 
involving unusual and severe harm if 
removed. 

 
Domestic violence programs and 
advocates will need to work 
collaboratively with federal agencies, 
service providers assisting victims of 
trafficking, and other assistance agencies 
in order to best serve victims of 
trafficking.  Programs and advocates can 
start to develop these relationships so 
that if a trafficking case emerges, a 
coalition is already in place to support 
the victims.   
 
Please refer to Attachment L, T Visa 
Fact Sheets and Checklists for additional 
information. 

 

 
WHAT ADVOCATES CAN 

DO TO HELP 
 
As mentioned above, immigration law is 
complex and constantly changing.  
Program advocates can be of invaluable 
assistance in working with immigrant 
women in two ways.   
 

 First, when preparing an immigration 
case under VAWA, battered 
immigrant women should consult 
with an immigration attorney or 
an agency specializing in legal 
services to immigrants.  By creating 
alliances with local immigration 
experts, program advocates can serve 
as referrals to these agencies or 
individuals.   

 

 Second, program advocates can 
familiarize themselves with the 
VAWA requirements in order to 
assist the client in gathering all the 
required documentation and in 
preparing an affidavit.  Because the 
BCIS requires a woman to prove that 
she meets specific criteria, gathering 
all of this evidence can be difficult 
and clients may need significant 
assistance in navigating through the 
application process.  This assistance 
can make a real difference, as filing 
thorough applications can 
significantly speed up BCIS response 
time.   

ASSISTING WITH 
DOCUMENTATION 

 
The following are samples of documents 
that your clients can use to prove the 

ROLE OF THE ADVOCATE IN ASSISTING 
SURVIVORS WITH VAWA CASES 
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requirements of her VAWA self-
petition case.  This is the remedy most 
commonly available for battered 
immigrant women.  It is helpful to read 
this section in order to familiarize 
yourself with the documentation process.  
Please note the specific requirements 
of the legal remedy your client is 
seeking.  Many of these same 
requirements are found in applications 
for cancellation of removal and battered 
spouse waivers. 
 
1. She is, or was within the preceding 
two years, a spouse or child of the 
abuser. 
The petitioner must prove that she was 
the spouse or child of a U.S. citizen or a 
lawful permanent resident.   
 
NNOOTTEE:: Applications must be filed 
within two years of a divorce or the 
death of the abuser.  (See BCIS divorce 
memo, Attachment G)  
 
Documentation that could help prove 
these requirements include: 
 

 Marriage certificate/birth certificate. 
 Divorce certificate. 
 Divorce certificates from previous 

marriages.  
 Death certificate, if abuser is dead. 
 Affidavits (sworn written statements) 

from people familiar with the 
marriage. 

 Birth certificates or adoption papers 
of children to be included in the self-
petition documenting the 
parent/child relationship.  If the child 
is filing separately, statements taken 
from the petitioner’s affidavit 
describing the spousal or parent/child 
relationship to a US citizen or lawful 
permanent resident. 

 

2. Her spouse or parent is, or was 
within the two years prior to filing, a 
U.S. Citizen or Lawful Permanent 
Resident. 
 
NNOOTTEE:: In the case of a child or 
stepchild, she must prove the existence 
of the parent/child relationship at the 
time of filing and at the time of 
adjudication.  Documentation to help 
prove this requirement includes the 
abuser’s: 
 

 Birth certificate. 
 Green card – alien registration card. 
 Immigration application. 
 Passport. 

 
The petitioner can ask BCIS to check its 
computerized records to determine the 
abuser’s immigration status, but U.S. 
born residents will not appear in BCIS 
records and BCIS records are often 
incomplete. 
 
3. She lived in the United States with 
the U.S. Citizen or Lawful Permanent 
Resident in the past. 
Documentation to help prove this 
requirement includes: 
 

 Employment or education records 
demonstrating that both the applicant 
and the abuser were residing in the 
same home. 

 Letters or cards addressed to both the 
applicant and the abuser, or to each 
at the same address. 

 Lease agreements or rent receipts 
with both names on them. 

 Utility bills. 
 Medical records. 
 Joint tax returns. 
 Insurance policies naming the spouse 

as beneficiary. 
 Credit card bills. 
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 Joint bank accounts. 
 Property deeds in both names. 
 Magazine subscriptions in both 

names. 
 Affidavits containing names 

addresses, phone numbers, and 
testimony of the landlord, neighbors 
and others who knew the couple 
lived together. 

 Birth certificates of children born in 
the United States. 

 Letter from an apartment manager or 
neighbor. 

 Other legal documents in both 
names. 

 Declarations by neighbors, mail 
carriers, etc. 

 
NNOOTTEE::   VAWA 2000 provided an 
exception to this requirement for 
battered immigrants living abroad who 
are married to U.S. citizen or lawful 
permanent resident U.S. government 
employees or members of the U.S. 
uniformed services. 
  
4. She was subject to “battery or 
extreme cruelty”. 
The petitioner must prove that her 
husband battered her or subjected her to 
extreme cruelty during the marriage or 
that her parent subject her to extreme 
cruelty.  The legal definition of “battery 
or extreme cruelty” includes rape, 
molestation, forced prostitution, and 
incest.  The definition includes mental 
cruelty as well as physical, thus a self-
petitioner that has not been physically 
abused may still be eligible to apply 
for VAWA relief.   
 
Documentation to help prove this 
requirement includes: 
 

 Affidavit of immigrant survivor 
telling her story. 

 Protective orders. 
 Police reports of the battery and 

records of phone calls or visits to the 
couple’s address. 

 Photographs of injuries or 
destruction of property. 

 Affidavits by counselors and others 
who know about the abuse. 

 Medical records. 
 Criminal court records. 
 Domestic violence program records. 
 Counseling and mental health 

records. 
 Damaged property. 

 
5.) She has “good moral character”. 
The petitioner must prove that she has 
been a person of good moral character 
for the past three years.   
 
The determination of good moral 
character is determined on a case-by-
case basis.  An applicant may be found 
to lack good moral character if she has 
committed a crime.  The petitioner must 
supply local police clearance or a 

criminal background check from each 
locality in the United States, or each 
foreign country, in which she has lived 
for six months or more during the three 
years immediately preceding the date the 
self-petition was filed.  If she cannot 
provide this, she must explain why she 
was unable to obtain it and the process 
she used to try and obtain them.  Other 
documentation to help prove this 
requirement includes: 
 

To avoid deportation of non-
citizens with criminal records, an 

attorney familiar with the 
immigration consequences of 

criminal conduct must be consulted 
before contacting BCIS. 
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 Affidavits from responsible persons 
who can knowledgeably attest to her 
good moral character. 

 Information from her affidavit 
describing involvement in the 
community, her church, and in her 
children’s schooling. 

 
Because a petitioner needs to prove good 
moral character, immigrant survivors 
must defend themselves vigorously 
against charges of domestic violence 
that were the result of self-defense and 
must not agree to mutual protective 
orders.   
 
NNOOTTEE::    VAWA 2000 included a 
provision that allows for the Attorney 
General to find good moral character 
despite otherwise disqualifying acts if 
those acts were connected to the abuse.  
Proving this connection, however, may 
be difficult. 
 
6. She married the abuser in “good 
faith”. 
The petitioner must prove that she did 
not enter into the marriage for the sole 
purpose of gaining immigration status.  
Documentation to help prove this 
requirement includes: 

 
 Marriage certificate. 
 Wedding pictures. 
 Pictures of the couple together on 

vacation, with friends or family. 
 Birth certificates of children in 

common. 
 Letters or cards to the applicant from 

the spouse. 
 Declarations of persons who knew 

the abuser and the applicant as a 
married couple. 

 Photo identification cards with the 
applicant’s married name. 

 Letter from the applicant’s employer 
stating that the applicant listed the 
abuser as the contact in case of 
emergency. 

 Insurance policies listing the spouse 
as a beneficiary. 

 Joint leases, income tax returns, or 
bank accounts. 

 Police, medical, or other court 
documents with information about 
the relationship. 

 Children’s school records. 
 Documents regarding previous 

marriages and evidence that these 
marriages were terminated. 

 

 
 
 
 
 
 

PUBLIC BENEFITS: AN 
IMPORTANT STEP TOWARDS 

INDEPENDENCE 
 

The security that public benefits can 
provide, though small and temporary, 
has been a powerful tool for many 
victims of abuse to escape violent 
situations and gain some autonomy and 

independence. Immigrant victims, who 
are often times trapped in violent 
situations partly due to economic 
dependence, can greatly benefit from 
utilizing public assistance that is 
available to them.  
 
Unfortunately, widespread awareness of 
the benefits for which immigrants are 

IMMIGRANT ACCESS TO 
PUBLIC BENEFITS 
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eligible does not exist. This lack of 
awareness is compounded by a 
legitimate fear that many immigrants 
have in regards to seeking assistance 
from public agencies. Therefore, it is 
extremely valuable for advocates 
working with immigrant survivors to 
have an understanding of immigrant 
access to public benefits.  
 
The intersection of immigration and 
welfare law is extraordinarily complex 
and further complicated by frequent 
changes.  Advocates need to have a basic 
awareness of immigrant eligibility for 
different benefits, but should also have 
resources on hand to turn to with 
questions. This section and 
corresponding attachments attempt to 
give a general overview. Please contact 
TCFV at 1-800-525-1978 with more 
specific questions.  Most important is 
your advocacy with benefits-providing 
agencies on behalf of immigrant 
survivors while attempting to access the 
assistance for which they are eligible.  
 

BENEFITS AVAILABLE TO ALL 
IMMIGRANTS 

 
All immigrants, regardless of their status or 
when they entered the county, are eligible 
for emergency benefits including: 

 Emergency medical care, emergency 
Medicaid, immunizations, diagnosis 
and treatment of communicable 
diseases, emergency mental health and 
substance abuse services, 

 WIC; 

 Summer food programs and school 
lunch programs; 

 Public education; and 

 Any program necessary to protect life 
and safety that is not income 
conditional (shelters, food banks). 

Workers at these programs are not 
authorized to ask for verification of 
immigration status. 
 

NEW WELFARE LAW 
 
In 1996, Congress passed the Personal 
Responsibility and Work Opportunity 
Reconciliation Act (PRWORA) in an 
attempt to reform the welfare system.  
This ended welfare, as we know it, by 
replacing Aid to Families with 
Dependant Children (AFDC) with 
Temporary Assistance for Needy 
Families (TANF).  The law placed new 
time limits and work requirements on 
welfare recipients as stipulations for 
receiving cash assistance.  Immigrants’ 
access to public benefits was slashed, 
but there is a provision that can assist 
some battered immigrants in accessing 
these important benefits.   
 
Eligibility for most public benefits, 
excluding the aforementioned list of 
benefits available to all immigrants, is 
based on: 

 Qualified versus non-qualified 
immigrant status (These 
categories were created and 
apply solely for public benefit 
purposes.), 

 Date of entry into the country, 
and 

 State’s decision whether or not to 
pass legislation based on options 
the federal law gives.  

 
At this writing, we are still waiting for 
Congress to reauthorize the welfare law. 
Immigrant restorations are a key issue in 
the reauthorization debate.  
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IMMIGRANT CATEGORIES FOR 
PUBLIC BENEFIT PURPOSES 

 
Qualified Immigrants. The new 
welfare law created a category of 
“qualified aliens1” that includes: 
 

 Lawful permanent residents, 
 Refugees, 
 Asylees, 
 Cuban/Haitian entrants, 
 Veterans, 
 Amerasians  (children fathered by 

U.S. citizens during Southeast Asian 
conflicts in the 1960s and 1970s) 
treated as refugees and granted 
ability to immigrate to U.S; 

 Persons granted conditional 
residency, 

 Persons paroled into the US for one 
year or more, 

 Persons granted withholding of 
deportation or cancellation of 
removal, 

 Battered immigrant spouses and 
their immigrant children, and 

 Battered immigrant children and 
their immigrant parents who fit 
certain criteria. 

 
Non-Qualified Immigrants. Under the 
new welfare law, certain categories of 
legal immigrants are categorized as 
“non-qualified aliens” and are treated in 
much the same way as undocumented 
immigrants for purposes of eligibility for 
public benefits. 
 
People in the United States with the 
following immigration statuses are in 
this country lawfully, but are considered 
“non-qualified aliens”:  
                                                 
1 In this document, the term “qualified 
immigrant” will be used in place of “qualified 
alien.”  

 
 Employment visas, 
 Temporary protected status, 
 Lawful temporary residents, 
 Family unity status, 
 Certain voluntary departure, and 
 Non-citizens with stays of 

deportation, suspensions of 
deportation, and non-immigrants, 
including tourists and students. 

Undocumented immigrants are also 
classified as non-qualified immigrants.   
 
Which Battered Immigrants are 
considered Qualified Immigrants? 
Many battered immigrants are 
considered “qualified aliens” and are 
subject to the same time limitations as 
other qualified immigrants.  An 
immigrant will be considered a qualified 
immigrant if she: 
 

 Has an approved self-petition or 
family based petition,  

 Has been granted cancellation of 
removal or suspension of 
deportation, or 

 Has been notified by the INS or an 
immigration judge that her pending 
VAWA self-petition or family-based 
petition sets forth a prima facie case 
(this means that the application 
appears to meet all the requirements 
for a self-petition, but the application 
has not yet been approved). 

 
She will be eligible for public benefits if 
she can also prove that she meets the 
standard eligibility criteria (i.e. income) 
for benefits and that:  
1.) She or her child has been battered or 

subject to extreme cruelty in the 
United States by her U.S. citizen or 
lawful permanent resident spouse or 
by her child’s US citizen or lawful 
permanent resident father.   An 
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approved self-petition, notice of a 
prima facie determination, or a 
protective order should fulfill this 
requirement,  

2.) She no longer lives in the same 
household with the abuser.  Benefits 
providers have been instructed to 
accept “any credible evidence” to 
satisfy this requirement.  The 
applicant can provide a copy of a 
protective order removing the abuser 
from the residence and ordering him 
to stay away from the residence, a 
lease showing that she has changed 
residences, mail addressed to a new 
address, a letter from her landlord or 
neighbor attesting to the fact that she 
no longer lives with the abuser, an 
affidavit from a family violence 
program, etc., and 

3.) There is a “substantial connection” 
between the need for public benefits 
and the violence.  The Attorney 
General has issued guidance to the 
benefits providers about what 
constitutes a “substantial 
connection.” 

 
Often agencies do not ask survivors to 
prove the “substantial connection”.  If an 
agency does request some form of proof, 
advocates should work with the 
immigrant survivor to develop this 
evidence by preparing affidavits of her 
story of abuse and its connection to the 
need for benefits. 
 
The following criteria have been found 
to show “substantial connection”: 
 

 To become self-sufficient following 
separation from the abuser; 

 To escape the abuser, or to ensure 
safety; 

 Due to a loss of financial support 
resulting from separation from the 
abuser; 

 Because abuse or circumstances 
surrounding the abuse cause the loss 
of the applicant’s job; 

 Because medical attention or mental 
health counseling is needed or 
disability has resulted; 

 Because the abuse has impeded the 
applicant’s ability to care for his or 
her children (e.g., inability to house, 
feed, or clothe children or to put 
children into daycare for fear of 
being found by the abuser); 

 To alleviate nutritional risk or need 
resulting from the abuse; 

 To provide medical care during a 
pregnancy resulting from the 
abuser’s sexual assault and/or to care 
for any resulting children; or 

 To replace medical coverage or 
health care had by the abuser. 

NNOOTTEE::  The Attorney General issued 
guidance to the local welfare offices 
acknowledging that a woman may need 
to be assured she will be eligible for 
public benefits before she leaves her 
abuser.  Thus, offices are directed to 
approve the applicant’s eligibility for 
benefits before she leaves her abuser.  
Please contact TCFV (800.525.1978) to 
see this guidance or with further 
questions.  
 
Victims of Trafficking. Victims of 
trafficking are technically not 
“qualified” immigrants but they are 
eligible for all federal benefits, and all 
state benefits administered by a federal 
agency or funded with federal funds. To 
be eligible for benefits, a victim of 
trafficking: 

 Must be certified by ORR (Office of 
Refugee Resettlement) as being 
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eligible for benefits as a victim of 
trafficking, and 

 Must have been granted or applied for 
a “T” visa.  

Benefits agencies must accept an ORR 
certification letter in place of INS/BCIS 
documentation. 

Victims of trafficking who meet the above 
criteria are also eligible for refugee 
programs. 
 

BENEFITS AVAILABLE TO ALL 
QUALIFIED IMMIGRANTS 

 
All qualified immigrants, regardless of 
date of entry into the United States are 
eligible for “federal public benefits.”  
These agencies, along with state and local 
agencies administering public benefits are 
required to verify the immigration status of 
those who will be receiving the benefits.  
These benefits include: 

 Subsidized housing, Social Security, 
Head Start, Elementary and Secondary 
education, Post Secondary Education 
Loans and Grants, Title XX and 
Services Block Grants, State Child 
Health Insurance Program (CHIP), 
Title V and Title X (Maternal and 
Child Health and Family Planning 
federal program services), 
Administration on Developmental 
Disabilities (ADD), Independent 
Living program, Low Income Home 
Energy Assistance Program, Title IV 
Foster Care and Adoption Assistance 
Payments, Job Training Partnership 
Act (JTPA), and Job Opportunities for 
Low Income Individuals (JOLI). 

 

DATE OF ENTRY AND THE  
FIVE YEAR BAR 

 
The welfare reform law has made the 
date that an immigrant entered the U.S. a 
key factor in whether or not she will be 
eligible for “federal means-tested 
benefits”. “Federal means-tested public 
benefits” have been defined in federal 
regulations to include Temporary 
Assistance to Needy Families (TANF), 
Medicaid, Children’s Health Insurance 
Program (CHIP), SSI and Food Stamps.   
 
Qualified immigrants who entered the 
country prior to August 22, 1996, the 
date that the welfare reform law was 
passed, are eligible for federal means-
tested public benefits.   
 
Qualified immigrants that entered the 
United States after August 22, 1996 are 
ineligible for “federal means-tested 
public benefits” for five years after 
entering the country or obtaining 
qualified immigrant status.  (This five 
year waiting period is referred to as the 
“five year bar”.)  Some groups of 
qualified immigrants are exempt from 
the five year bar including refugees, 
asylees, trafficking victims with T visas, 
Amerasians, Cuban/Haitian entrants, and 
immigrants granted withholding of 
deportation.  
 
An immigrant who entered the country 
before August 22, 1996, and later 
obtained qualified immigrant status 
(through self-petitioning, for example), 
must have been continuously present in 
the United States from the date of entry 
until she obtained qualified immigrant 
status.  If she cannot satisfy this 
criterion, she will be ineligible for these 
benefits until five years after she 
obtained the qualified alien status. 



Passport to Independence: Assisting Immigrant Survivors of Abuse 

© 2003 Texas Council on Family Violence   20 

 
An immigrant who entered the country 
on or after August 22, 1996, and later 
obtained qualified immigrant status 
(through self petitioning, for example) 
will be ineligible for the “federal means-
tested public benefits” for five years 
after obtaining qualified immigrant 
status.   
 
Whether or not an immigrant is subject 
to the five year bar can be a particularly 
confusing matter. Please refer to 
Attachment M, “Questions and 
Answers on the Five Year Bar” for 
further information.  
 

BENEFITS IN TEXAS 
 
TANF and Medicaid. In Texas, 
qualified immigrants who entered the 
country before August 22, 1996 (“pre-
enactment immigrants”) remain eligible 
for TANF and Medicaid.  TANF and 
Medicaid are considered “federal means-
tested public benefits.”  Thus, qualified 
immigrants who entered the country 
after August 22, 1996, will be ineligible 
to receive these benefits for their first 
five years in the country after obtaining 
qualified immigrant status. During the 
five year bar, no qualified immigrant in 
Texas can obtain TANF or Medicaid. 
 
When Congress passed welfare reform, 
they gave states the option whether or 
not to provide TANF and Medicaid after 
the five-year bar.  Texas is one of five 
states not opting to provide TANF or 
TANF services to immigrants after 
their five year bar.   
 
Texas has not yet made a provision to 
provide Medicaid to immigrants after 
their five year bar.   
 

Food Stamps. On May 13th, 2002, the 
Farm Bill was signed into law, restoring 
Food Stamp benefits to approximately 
400,000 legal immigrants.  Prior to the 
enactment of the Farm Bill, eligibility 
for food stamps was more restrictive 
than criteria for TANF and Medicaid.    
Food stamps are now available to: 

 All qualified immigrant 
children, regardless of their 
date of entry or how long they 
have been present in the 
country (Effective October 1, 
2003); 

 Qualified immigrants living in 
the US for five years; and 

 Qualified immigrants who 
receive a disability benefit, 
regardless of date of entry 
(effective October 1, 2002). 

 
Prior to the enactment of the Farm Bill, 
eligibility was restricted to the 
immigrants listed below.  An immigrant 
in one of these categories is still eligible 
for Food Stamps: 

 Qualified immigrant children who 
were lawfully residing in the United 
States on or before August 22, 1996; 

 Immigrants that were both lawfully 
residing in the U.S. and over the age 
of 65 on or before August 22, 1996;  

 Disabled immigrants that were 
lawfully residing on or before 
August 22, 1996 (may have become 
disabled after this date);  

 Refugees and asylees for their first 7 
years in the country;  

 Members of the Hmong/Lao tribes; 
 Cross-Border Native Americans; and 
 Immigrants who were lawful 

permanent residents on or before 
August 22, 1996 who have worked 
more than 40 quarters (10 years) in 
the United States.  All work in the 
United States counts toward this 
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goal, regardless of immigration 
status at the time the work was 
performed. Work quarters can also 
be shared by certain family 
members.  

 
Children’s Health Insurance Program 
(CHIP). Children’s Health Insurance 
Program, is a health insurance program 
for children in families who make too 
much money for Medicaid, but who can 
not afford other private insurance 
options.    
 
While qualified immigrants are 
ineligible for Medicaid for their first five 
years in the country, Texas lawmakers 
have chosen to provide insurance for 
their children through the Children’s 
Health Insurance Program.  Qualified 
immigrant children in families at or 
below 200% of the federal poverty 
level can enroll in CHIP, even during 
their first five years in the country.  
For more information about CHIP, call 
1-800-647-6558.   
 
Supplemental Security Income (SSI). 
The following categories of immigrants 
are eligible for SSI: 
 

 Persons receiving SSI on August 22, 
1996; 

 Qualified immigrants who entered 
the U.S. on or before August 22, 
1996 (may have become disabled 
after this date); 

 Refugees, asylees, Cuban and 
Haitian entrants, and Amerasians for 
their first 7 years in the country;  

 Lawful permanent residents who 
have worked more than 40 quarters 
(10 years) in the United States.  All 
work in the United States counts 
toward this goal, regardless of the 
immigration status at the time the 

work was performed.  The work 
quarters can also be shared by certain 
family members.  For immigrants 
that entered the country after August 
22,1996, five years must have passed 
since they obtained qualified alien 
status before they are eligible for 
SSI. 

 
Crime Victim’s Compensation. Crime 
victim’s compensation (CVC) has not 
been designated by welfare or by 
immigration law as one of the  “federal 
public benefits programs” which restrict 
immigrant access. Therefore, CVC 
should be accessible to immigrant 
victims of crime without regard to their 
immigration status. 
   
Housing. Qualified immigrants, 
including battered immigrants, are 
eligible for HUD housing programs. 
(See Attachment O, Legislative update 
on battered immigrants access to public 
housing.) Because HUD programs are 
not considered federal means-tested 
public benefits, qualified immigrants do 
not face the five year bar before they are 
eligible.  
 
There is debate as to a “mixed” family’s 
eligibility for HUD housing programs 
like public housing and Section 8.  A 
mixed family is a family that consists of 
individuals with different immigration 
statuses.  Local housing authorities 
interpret regulations differently and thus 
have disparate admittance policies with 
regard to mixed families.  (Please refer 
to Attachment O, HUD Eligibility 
Q&A.)  Advocacy with local housing 
authorities is needed in order to secure 
this valuable resource for families. 
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MIXED FAMILIES 

 
Twenty-three percent of ALL Texas 
children live in “mixed families” where 
one or both parents are non-citizens, 
either legal or undocumented.  
 
An immigrant may apply for benefits 
for her U.S. citizen or L.P.R. children 
even though she, herself, does not 
qualify for the benefits.   Immigrants 
applying for benefits only for their 
eligible children should not answer 
questions regarding their own 
immigration status. The Attorney 
General’s guidance on verification 
states: 
 

“If an alien is applying for benefits 
on behalf of another person, you 
may, under federal law, only verify 
the status of the person who will 
actually be receiving the benefits.”   

 
Advocates must encourage battered 
immigrants not to answer any questions 
about their own immigration status when  
they are only applying for benefits for 
their children.  When possible, advocates 
should accompany battered immigrants 
to interviews with eligibility workers. 
 
VERIFICATION AND REPORTING 

OF IMMIGRATION STATUS 
 
Only agencies that administer the 
following benefits are required to report 
any person they “know to be unlawfully 
present in the United States”:  TANF, 
Food Stamps, Supplemental Security 
Income (SSI) administered by the Social 
Security Administration, and some 
federal housing programs.  There is no 
reporting requirement for Medicaid 
or CHIP.   

 
According to the U.S. Attorney General, 
only the person to receive benefits should 
be questioned about his or her immigration 

status.  In other words, a mother applying 
for benefits on behalf of her children 
should not be questioned about her status 
and therefore should not be at risk for 
being reported. 
 

PUBLIC CHARGE 
 
Much confusion and misinformation has 
surrounded the “public charge” issue in 
discussions about immigrants and public 
benefits.  Certain “grounds of 
inadmissibility” in immigration law 
would make a person ineligible for a 
visa or to reenter the United States after 
a period of travel of six months or more 
outside the country.  One of these 
grounds is the likelihood of the 
immigrant’s becoming a “public 
charge.”   
 
Many immigrants, out of fear of this test, 
have avoided accessing any public 
benefits, including needed emergency 
medical care.  The government recently 
clarified the term “public charge” to 
mean that a person is “primarily 
dependent on the government for 
subsistence.”  Essentially, the policy 
clarified that cash assistance that is a 
family’s only source of income could 
cause problems for immigrants, 
depending on their circumstances, but 
that non-cash assistance, such as 
Medicaid, CHIP, Food Stamps, and 

Undocumented immigrants are 
advised not to apply for federal 
public benefits for themselves, 

other than the benefits listed on the 
list of services available to all 

immigrants (p. 16). 
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WIC, will not affect a person’s 
immigration status. 
 
NNOOTTEE::    VAWA reauthorization 
clarified that BCIS and consular officials 
shall not consider receipt of federal 
means-tested public benefits by qualified 
battered immigrants in making public 
charge determinations. 

 
Advocates should help raise public 
awareness among immigrant survivors 
that they should not fear accessing 
benefits that they need and for which 
they are eligible. (See Attachment P, 
Public Charge Outreach Flyer in English 
and Spanish.)  

 

 

 

 

 

Immigration law is complex and changes frequently.  In the anti-poor and anti-immigrant 
atmosphere of 1996, Congress passed two far-reaching laws that made it more so.   

 Your program must have a staff person with specialized knowledge about serving 
immigrant clients.  Currently, many programs are not reaching this needy population 
of domestic violence victims.   

 Identify an immigration attorney or advocate that serves your area and coordinate 
your efforts.  Offer to assist the attorney in compiling the documentation needed for 
VAWA self-petition cases.  As these are paper and time intensive, the attorney may 
welcome the offer for assistance.  Advocates have the interviewing skills and 
experience in documenting abuse to collaborate with attorneys in preparing self-
petitions.  Such collaboration will allow the advocate and the attorney to help larger 
numbers of self-petitioners.  

 Hire program advocates that speak the languages of the immigrant populations living 
in your program service area. 

 Reach out to the immigrants’ rights network in your area.  The people working in 
these programs can be invaluable allies in this work, from furnishing volunteers to 
providing suggestions for how your program can better reach out to these 
communities. 

Texas has the fourth largest population of immigrants in the country.  As a border state, 
we have a responsibility to recognize this and ensure that the programs in this state are 
serving the populations that live in their communities.  As domestic violence advocates, 
we have a responsibility to ensure that programs are serving all victims of domestic 
violence. 

For more information on issues affecting immigrants please refer to Attachment Q, 
Useful Websites, or call Texas Council on Family Violence at 1-800-525-1978. 

 

 

WHERE DO WE GO FROM HERE? 
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Attachment A 
Power and Control Wheels  

(English and Spanish) 
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Power &
Control

EMOTIONAL 
ABUSE
Lying about her immigration
status s Writing her family
lies about her  l Calling
her racist names

ECONOMIC  
ABUSE

Threatening to report her   
if she works "under the table"  l  

Not letting her get job training 
or schooling

SEXUAL ABUSE
Calling her a prostitute or 

"mail order bride"  l  Alleging  
she has a history of   

prostitution on legal    l 
papers         USING 

CHILDREN
Threatening to take her
children away from the 
U.S.  l  Threatening to report 
her children to the INS

THREATS
Threatening to report

her to the INS to get her 
deported  l  Threatening

to withdraw the petition to 
legalize her immigration status

USING CITIZENSHIP OR
 RESIDENCY PRIVILEGE

Failing to file papers to legalize her
  immigration status  l  With-
   drawing or threatening to 
     withdraw papers filed
       for her residency

INTIMIDATION
   Hiding or destroying important
  papers (i.e. passport, ID cards, 
 health care card, etc.)  l  Destroying 
her only property from her country 
of origin

ISOLATION
Isolating her from friends,

family, or anyone who
speaks her language  l

Not allowing her to learn 
English

Domestic Abuse Intervention Project  l  206 West Fourth Street  l  Duluth, Minnesota 55806  l  218/722-4134

 
TEXAS COUNCIL ON FAMILY VIOLENCE

P.O. Box 161810 l Austin, Texas 78716
Phone: 512/794-1133  l  Fax: 512/784-1199

www.tcfv.org

Power and Control Wheel for Immigrant Women

http://www.tcfv.org
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ísica    VIOLENCIA    Sexual      Empujando, Sosteniendo         Estrangulando, Pateadno          Estirándole el cabello     

Poder y
Control

Abuso
Emocional
Le mienten sobre su estado de
inmigración  n  Le escriben 
mentiras sobre ella a su
familia  n  Le llaman con
apodos racistas

Abuso  
Económico

La amenazan con denunciarla     
si trabaja sin documentos   

n  No le dejan recibir  
entrenamiento o estudiar 

para trabajo

Abuso Sexual
 Le llaman prostituta o "novia

enviada por correo" 
 n  Dicen que tiene    

documentada una historia     
de prostitución         

Manipulación 
de los Niño(a)s
La amenazan con retirar
sus niño(a)s de los Estados
Unidos  n  La amenazan con
reportar a sus niño(a)s a la Oficina 
de Inmigración

Amenazas
La amenazan con reportarla
a la Oficina de Inmigración
para que sea deporta  n  La

amenazan con retirar su
solicitud para legalizar su

estado de inmigración

Usando su Ciudadanía
 o Privilegio de Residencia
  No presenta sus papeles para
    legalizar su estado de inmigración
      n  Retira o amenaza con 
        retirar su solicitud de 
          residencia 

Intimidación
        Esconde o destruye 
     papeles de importancia como 
   su pasaporte, cartas de 
  identificación o cartas de seguro 
 de salud  n  Le destruye sus únicas
posesiones de su país de origen

Aislamiento
La aísla de sus amistades,

familiares o cual quier otra
persona que hable su idioma
de origen  n  No le permiten

 aprender el ingles

Circulo de Poder y Control Para Mujeres Inmigrantes

Domestic Abuse Intervention Project l  206 West Fourth Street  l  Duluth, Minnesota 55806 l  218/722-4134

Esta versión del Circulo de Poder y Control, adaptada con permiso del Proyecto de Intervención para el Abuso Familiar de 
Duluth, Minnesota, enfoca algunas de las muchas maneras en que una mujer inmigrante y maltratada puede ser abusada.

Traducido por:

 El Consejo Sobre la Violencia Familiar de Tejas
Texas Council on Family Violence

P.O. Box 161810  l  Austin, Texas 78716

512/794-1133  l  Fax 512/794-1199  l  www.tcfv.org 

http://www.tcfv.org
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Attachment B 

Safety Strategies  
(English and Spanish) 

  
 
 



Safety Strategies: 
Know your environment, your options, yourSELF 

 
 Know where the telephone is located and different ways to leave the 

home. 
 Talk to your children about safety planning and create a code word to 

signal the need to leave quickly. 
 Make arrangement to have a place to stay with a trusted person 
 Keep the following copies or originals in a safe, accessible place in case 

you have to leave quickly: 
o Birth/Marriage certificates 
o Immigration papers 
o Social Security cards 
o Articles of sentimental value 
o Passports 
o Driver’s license/Identification Cards (I.D.) 
o Tribal Identification Card (not replaceable) 

 

Remember your safety is most important,  
Most documents are replaceable,  

You are not.  
 

Other important items: 
 

Phone numbers  Credit Cards  Spare keys  Money  Insurances  Mail  
Medicines  Lone Star Card  

Lease  Bills  Police Reports  Pictures  Car titles  
Medical reports  Mortgage  Protective Order 

Check books  Check stubs 

DURING A VIOLENT INCIDENT 
 

 Call 911 if you feel you are in danger! (ask for an 
interpreter) 

 Avoid areas with possible weapons  

 Avoid rooms with few exits (kitchen, bathroom or garage) 

 If possible, escape through an exit and yell or make loud 
noises 



Estrategias de Seguridad: 
Conozca su medio ambiente, sus opciones, y a usted MISMA 

 
 Sepa donde están colocados su teléfono y las diferentes salidas en su 

hogar. 
 Hable con sus niños acerca de la seguridad personal y escoja una palabra 

clave que sirva como señal cuando necesiten salirse rápido. 
 Haga arreglos para tener un lugar donde quedarse con una persona de 

confianza. 
 Mantenga los siguiente objetos en un lugar seguro y accesibles para que 

pueda salirse rápido: (Tenga lo más que sea posible en copias o 
originales): 

o Registros de nacimiento o de matrimonio 
o Documentos de Inmigración 
o Tarjetas de seguro social 
o Artículos de valor sentimental 
o Pasaporte 
o Licencia de manejar/Credencial de identificación (ID) 
o Credencial de identificación de tribu indígena (no reemplazable) 

 

Recuerda que tu seguridad es lo esencial,  
Muchos documentos se pueden remplazar,  

No se puede remplazarte a ti.  
 

Más artículos importantes: 
 

Números de teléfono  Tarjetas de crédito  Llaves extras  Dinero  Aseguros 
 Correspondencia  Medicamentos  Tarjeta de estampillas de comida   

Contrato de vivienda  Cobros  Reportes de policía  Fotografías  Títulos de 
autos  Reportes médicos  Contrato de Hipoteca  Orden de protección  

Chequera  Talones de cheques 

DURANTE UN INCIDENTE VIOLENTO 
 

 Llama al 911 si te sientes en peligro! (Pide ayuda de un 
interprete) 

 Evita áreas en donde se encuentren armas  

 Evita áreas con pocas salidas (la cocina, el baño, el garaje) 

 Si es posible, escapa por una salida y grita o haz ruidos 
fuertes  
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Attachment C 

Know Your Rights – ACLU  
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KNOW YOUR RIGHTS
We have written this to help you understand some of your
rights if you are questioned by government agents. You
should be careful in the way you speak when approached by
the police, FBI, or INS. If you give answers, they can be used
against you in a criminal, immigration, or civil case. 

Talk to a lawyer to know your rights. The laws about the
government’s right to question you are hard to understand.
After the September 11 attack, new laws give federal officers
new powers to question, arrest, and detain. More laws and
court cases to challenge them are likely. So, it is important to
talk to a lawyer to know your rights. If you think you might
be stopped or questioned, you should carry with you the
name and telephone number of a lawyer who will take your
calls. Non-citizens have special legal needs that we also tell
you about here. Parts I and II are for everyone. Part III is for
non-citizens. Part IV is about airports. None of this advice is
meant to stop you from cooperating with proper law enforce-
ment investigations.

I. WHAT CONSTITUTIONAL RIGHTS DO 
I HAVE?

The right to remain silent. The Fifth Amendment to the
U.S. Constitution says that every person has the right to not
answer questions asked by a government agent. They can ask
you questions, but you cannot be arrested just for refusing to
answer them. But the police or FBI may become suspicious
of you if you refuse. 

The right to be free from “unreasonable searches and
seizures.” The Fourth Amendment protects your privacy.
Without a warrant, no government agent can search your
home or office without your consent, and you have the right
to refuse to let him or her in. But in emergencies (like when a
person is heard inside calling for help) officers can enter and
search without a warrant. If you are arrested in your home, the
officers can search the area “close by,” which usually means
the room you are in at the time of the arrest. Be aware that the
government may be monitoring your e-mail, your cell phone
calls, or your telephone calls without your knowledge.

The right to advocate for change. The First Amendment
protects groups and individuals who peacefully advocate for
their rights or who oppose government policies. But, the U.S.
Supreme Court has said that the INS can target non-citizens
for deportation because of their First Amendment activities,
as long as it could deport them for other reasons. This means
the INS could target a visitor who overstayed a visa because
it disliked his or her speech, views, or associations with indi-
viduals and groups.

II. WHAT IF THE POLICE OR FBI CONTACT ME?

Q: What if agents come to question me?
A: You have the right to remain silent. It’s not a crime to
refuse to answer questions, but refusing to answer might make
the police suspicious about you. You can’t be arrested for
refusing to identify yourself on the street, but if you are
stopped while driving a vehicle, you must show your license
and registration. You do not have to talk to anyone even if
you’ve been arrested, or even if you are in jail, especially
without a lawyer present. Only a judge can order you to
answer questions.

Q: Can I talk to a lawyer? 
A: You have the right to talk to a lawyer before you answer
questions. Once you say that you want to talk to a lawyer, offi-
cers should stop asking you questions. If you do decide to
speak with a law enforcement officer, you have the right to
have a lawyer present. If you do not have a lawyer, you may
still tell the officer you want to speak to a lawyer before
answering questions. If you do have a lawyer, keep his or her
business card close by. Show it to the officer, and ask to call
your lawyer. Remember to get the name, agency, and tele-
phone number of any investigator who visits you, and give
that information to your lawyer.

Q: Can agents search my house, apartment or office?
A: Your home cannot be searched by police or other law
enforcement agents unless you consent, or unless they have a
search warrant. Interfering with the search probably won’t
stop the search and you might get arrested for it. This is true
even if the search is not legal. Your roommate or guest can
legally consent to a search of your house if the police believe
that person has the authority to give consent. Police and law
enforcement need a warrant to search an office, but your
employer can consent to a search of your workspace without
your permission.

Q: Agents arrested me in my home. Can they search 
my house?
A: The area near where you are arrested can be searched
without a warrant. But your entire house cannot be searched
unless there is a warrant that describes in detail the places to
be searched and the people or things to be seized.

Q: What if agents have a search warrant?
A: You have the right to see the warrant. The warrant must tell
in detail the places to be searched and the people or things to
be seized. If the police have a warrant, you cannot stop them
from entering and searching, but you can and should tell them
that you do not consent to a search. This will limit them to
search only where the warrant authorizes. Ask if you are
allowed to watch the search; if you are allowed to, you should.

You should take notes including names, badge numbers, and
what agency the officers are from. If others are present, have
them act as witnesses. Give the information from you and
your witnesses to your lawyer. 

Q: Do I have to answer questions if the police have a
search warrant?
A: No. You may be asked questions before, during, or after
the search. A search warrant does not mean you have to
answer questions. 

Q: What if agents do not have a search warrant?
A: You do not have to let the police search your home, and
you do not have to answer their questions. Your refusal to
answer questions or let them search without a warrant cannot
be used by the police to get a warrant to arrest you or to search
your home or office. 

Q: What if agents do not have a search warrant, but insist
on searching my home even after I object?
A: Do not physically interfere with or obstruct the search or
you may be arrested, even if the search is illegal. Try to have
a witness there to show that you did not give consent, and to
get the names and badge numbers of the searching officers. If
the search is later found to be illegal, any evidence found dur-
ing that search will not be admissible in a criminal case.

Q: What if I speak to the police anyway?
A: Anything you say to the police can be used against you and
others. Keep in mind that lying to the government is a crime. 

Q: What if the police stop me on the street?
A: You have the right to ask if you are free to go. If the police
say you are not under arrest, but are not free to go, then you
are being “detained”. Being detained does not necessarily
mean you will be arrested. The police can pat down the out-
side of your clothing if they have reason to suspect you might
be armed and dangerous. If they search any more than this, say
clearly, “I do not consent to a search.” They may keep search-
ing anyway. You do not need to answer any questions if you
are detained or even if you are arrested.

Q: What if police stop me in my car?
A: Upon request, show them your license, registration, and
proof of insurance. You do not have to consent to a search. But
in some cases your car can be searched without your consent
if the police have probable cause. 

Q: What if the police or FBI threaten me with a grand
jury subpoena if I don’t answer their questions?
A: A grand jury subpoena is a written order for you to go to
court and testify about information you may have. If the police
or FBI threaten to give you one, you should call a lawyer right

away. If you speak without a lawyer, you may be subpoenaed
anyway, and anything you tell law enforcement agents may
lead them to ask you more questions later. If you are sub-
poenaed before a grand jury, you may have a legal right to
refuse to answer questions; you should meet with your
lawyer to find out your rights.

Q: I’ve been arrested. Do I have to answer questions
now?
A: No. If you are arrested, you do not have to give a state-
ment or answer any questions. If you are arrested and do not
want to answer any questions, you should ask for a lawyer
right away. You have a right not to answer any questions until
after you have talked to your lawyer.

Q: What if I think I am being watched or followed by the
police or FBI?
A: You have the right to approach suspected agents in a non-
angry way, in public, and to ask what they are doing. You may
want to bring along a witness. Even if the person you suspect
does not answer, that person at least now knows that you
know you are being watched. It is not illegal for law enforce-
ment officers to engage in surveillance in public places. But,
if you think government agents might be following you, or if
they are harassing you, you can talk to a lawyer.

Q: What if I am treated badly by the police or the FBI?
A: Remember the officer’s badge number, name, or other
identifying information. You have a right to ask the officer
for this information. Write down everything as soon as you
can. Try to find witnesses and their names and phone num-
bers. If you are injured, take pictures of the injuries as soon
as you can. Call a lawyer.

III. WHAT IF I AM NOT A CITIZEN AND THE
INS CONTACTS ME?

Assert your rights. If you do not demand your rights or if you
sign papers waiving (giving away) your rights, the INS may
deport you before you see a lawyer or an immigration judge.

Talk to a lawyer. Always carry with you the name and tele-
phone number of a lawyer who will take your calls. The
immigration laws are hard to understand and there have been
many changes since September 11. More changes are likely.  

Based on today’s laws, regulations and INS guidelines, non-
citizens usually have the rights below, no matter what your
immigration status. The following information may change:

IMPORTANT NOTE: The following rights apply to non-
citizens who are inside the U.S. Foreign nationals at the bor-



stops, scans, searches, detentions, or removals to be done to you
based on your race, national origin, religion, sex, or ancestry.

Q: If I’m entering the U.S. with valid travel papers may I
be stopped and searched by a U.S. Customs agent?
A: Yes. The Customs Service prevents items like drugs and
weapons from being brought in. They have the right to stop
and search every person and item. Having valid travel docu-
ments will not stop you from being questioned, searched, or
detained, but they may help keep the questioning short.

Q: Can my bags or I be searched after going through
detectors with no problem, or after security sees that
something on the scanners was not a weapon? 
A: You give them permission to scan you by buying a ticket
and going to the airport. But they do not have the right to
search you further if the initial screen does not reveal anything
suspicious. Once you or your bag have set off scanners, secu-
rity may conduct a further search. Courts are divided about
whether you can refuse a further search by deciding not to fly
and leaving the airport.

Q: If I’m on an airplane, can an airline employee interro-
gate me or ask me to get off ?
A: The pilot (captain) of an airplane has the right to refuse to
fly a passenger if he or she believes the passenger is a threat
to the safety of the flight.The pilot’s decision must be reason-
able and based on observations of you, not guesses. 

CONTACT INFORMATION

American Civil Liberties Union (ACLU): (212) 549-2500

American-Arab Anti-Discrimination Committee (ADC):
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National Lawyers Guild – Post 9/11 Project: (212) 505-
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der (air or land) who are trying to enter the U.S. have addi-
tional restrictions and do not have all the same rights.

Q: Do I have the right to talk to a lawyer before answer-
ing any INS questions or signing any INS papers?
A: Usually, yes. You have the right to call a lawyer or your
family if you are detained, and you have the right to be vis-
ited by a lawyer in detention. You have the right to have your
attorney with you at any hearing before an immigration
judge. You do not have the right to a government-appointed
attorney. You must hire an attorney or find someone who will
represent you for free. If you need help finding an attorney,
contact one of the groups listed at the end of this document. 

Q: Am I required to answer questions about my immi-
gration status if I am stopped by the INS?
A: No. You can explain your immigration status to an 
INS agent, if you want. But you are better off talking to a
lawyer first. If the INS asks anything about your political
beliefs, groups you belong to, things you have said, where
you have traveled, or other questions that do not seem right,
you do not have to answer them. 

Q: Should I carry my green card or other immigration
papers with me?
A: Yes. The law requires that you carry many types of offi-
cial immigration papers with you at all times. This includes
your green card, I-94, Employment Authorization Card,
Border Crossing Card and/or other required INS papers that
prove that you have registered with the INS. If you do not
have these papers with you, you could be charged with a mis-
demeanor crime. The government does not always enforce
this law, but it could at any time.

Q: If the INS arrests me, does it have to bring immigra-
tion charges?
A: Yes. Under INS rules, they must decide in 48 hours
whether to put you into immigration proceedings and
whether to keep you in custody or to release you on bond.
Under a new rule, the INS has an “additional reasonable peri-
od of time” past 48 hours if there is “an emergency or other
extraordinary circumstance” to decide if they will keep you
in custody or not. 

A new law lets the INS detain a non-citizen for seven days
before it brings immigration or criminal charges if the
Attorney General has “certified” that the non-citizen may be
a “terrorist” or a threat to national security. A “certified”
detainee can challenge the detention in federal court. 

Q: Do I have the right to a bond hearing to ask for 
my release?

A: In most cases you have the right to ask for release from
detention once you pay a bond, and to ask for a bond hearing
before an immigration judge. You have these rights even if
you have not been charged by the INS. The law does not say
when an immigration judge must hear your case. The judge
may order you to stay in detention if he or she finds that you
are a danger to society or might try to get away. In some cases,
the law says you can’t be released if you are charged with ter-
rorism or have certain criminal convictions. 

Q: Do I have the right to a hearing before an immigration
judge to defend myself against deportation charges?
A: Yes. In most cases only an immigration judge can order
you deported. But if you waive (give up) your rights or take
“voluntary departure” (agree to leave) you could be deported
without a hearing. If you have criminal convictions, were
arrested at the border, or have been ordered deported in the
past, you could be deported without a hearing.

Q: Can I call my consulate if I am arrested by the INS? 
A: Yes. Foreign nationals arrested in the U.S. have the right
to call their consulate or to have the police tell the consulate
of your arrest. The police must let your consulate visit or
speak with you. Your consulate might help you find a lawyer
or offer other help. You also have the right to refuse help from
your consulate.

Q: What happens if I give up my right to a hearing or
leave the U.S. before the hearing is over?
A: You could lose your right to apply for immigration status,
and you could be kept from returning to the U.S. in the future.
Under the law, leaving the U.S. can cause serious legal prob-
lems for a non-citizen. You should always talk to an immigra-
tion lawyer before you decide. Even a legal permanent resi-
dent or applicant for a green card could be kept from return-
ing. An undocumented immigrant who has been unlawfully in
the country for more than six months could be kept from
returning for many years even if he or she has never been in
immigration proceedings. 

Q: What should I do if I want to contact the INS?
A: Always talk to a lawyer before contacting the INS (even
on the phone). Many INS officers view “enforcement” as their
primary job and will not explain options to you. 

Special note: Non-citizens who are victims of domestic
abuse should talk to a lawyer who is expert in both immigra-
tion law and domestic violence. 

IV. WHAT ARE MY RIGHTS AT AIRPORTS?

IMPORTANT NOTE: It is illegal for any of the following
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orden de allanamiento. Si a Ud. lo arrestan en su propio hogar, los oficiales
podrán registrar el area cercana, lo cual generalmente significa el salon
dónde Ud. se encuentre en el momento del arresto. Tenga en cuenta que el
gobierno podría estar vigilando su correo electrónico, sus llamadas tele-
fónicas y las de su celular sin que Ud. tenga conocimiento de ello.

El derecho de abogar por lograr cambios. La Primera Enmienda pro-
tege a los grupos de personas e individuos que aboguen pacíficamente
por sus derechos o que se opongan a las políticas del gobierno. No
obstante, el Tribunal Supremo Federal ha declarado que el Servicio de
Inmigración y Naturalización sí puede marcar como objetivo de
deportación a personas no ciudadanas debido a su participación en
actividades cubiertas por la Primera Enmienda, si hubieran otras
rezones por las cuales podrían ser deportados. Ello significa que el INS
podría marcar como objetivo a un visitante que se haya quedado más
allá de lo permitido por concepto de su visa, porque no le haya gustado
sus expresiones, sus opiniones, o su asociación con individuos y grupos.

II. ¿QUÉ SUCEDE SI LA POLICÍA O EL FBI SE 
COMUNICA CONMIGO?

P: ¿Qué hago si vienen agentes a interrogarme?
R: Ud. tiene el derecho de permanecer callado. No constituye un deli-
to que Ud. se rehuse a contestar preguntas, pero la policía podría
sospechar de Ud. por concepto de su rechazo. No lo pueden arrestar por
rehusarse a identificarse en la calle, pero si a Ud. lo detienen mientras
conduce un vehículo, sí tiene que mostrar su licencia de conductor y la
matrícula del auto. No tendrá que hablarle a nadie aunque lo hayan
arrestado, o aún si lo hubieran encarcelado, especialmente sin la pres-
encia de un abogado. Únicamente un juez puede obligarlo a contestar
cualquier pregunta.

P: ¿Puedo hablar con un abogado?
R: Ud. tiene el derecho de hablar con un abogado antes de responder a
cualquier pregunta. Una vez que Ud. indique que quiere hablar con un
abogado, los oficiales deberán dejar de hacerle preguntas. Si Ud. decide
hablar con un official de la ley, Ud. tiene el derecho de contar con la
presencia de un abogado. Si Ud. no tiene abogado, igual le puede decir
al oficial que Ud. desea hablar con un abogado antes de contestar las
preguntas. Si Ud. tiene abogado, mantenga a mano la tarjeta de éste.
Muéstresela al official y pídale llamar a su abogado. Acuérdese de

CONOZCA SUS DERECHOS

Hemos preparado este escrito para ayudarlo a entender algunos de sus
derechos en caso de que lo interrogue algún agente gubernamental.
Deberá ser cauteloso al expresarse cuando se le acerque algún policía o
algún agente del FBI o de Inmigración. Si Ud. le responde, sus respues-
tas podrían utilizarse en su contra durante cualquier causa penal, civil o
de inmigración. 

Consulte a un abogado para conocer sus derechos. Las leyes con
respecto al derecho que tiene el gobierno de interrogarle son difíciles de
entender. Tras los ataques del 11 de septiembre, hay nuevas leyes que le
dan a los oficiales federales nuevos poderes de interrogación, arresto y
detención. Seguramente surgirán más leyes y litigios judiciales para
combatirlas. Por lo tanto, es muy importante que Ud. consulte a un abo-
gado para conocer sus derechos. Si Ud. cree que podría ser detenido o
interrogado, debe llevar consigo el nombre y número de teléfono de un
abogado que reciba sus llamadas. Los extranjeros tienen requisitos
legales especiales que también les indicamos aquí. Las Partes I y II son
para todos. La Parte III es para los extranjeros. La Parte IV trata de los
aeropuertos. Ninguno de estos consejos se ofrecen con la intención de
que Ud. rehúse colaborar con las debidas investigaciones que realicen
las autoridades de ley.

I. ¿CUÁLES SON MIS DERECHOS 
CONSTITUCIONALES?

El derecho de permanecer callado. La Quinta Enmienda a la
Constitución de los EE.UU. dictamina que cada persona tiene el dere-
cho de no contestar las preguntas que le haga un agente gubernamen-
tal. Ellos le podrán hacer preguntas, pero no pueden arrestarlo sencil-
lamente porque Ud. rehuse contestarlas. Pero la policía o el FBI
podrían sospechar de Ud. si se rehusa a hacerlo.

El derecho de que no lo registren o allanen sin razón. La Cuarta
Enmienda protege su privacidad. Sin una orden judicial de allanamiento,
ningún agente gubernamental puede registrar su casa u oficina sin su con-
sentimiento, y Ud. tiene el derecho a no dejarle entrar. Pero en casos de
emergencia (por ejemplo, cuando se escucha a una persona que esté aden-
tro y que pida ayuda), los oficiales sí pueden entrar y registrar sin una



después del mismo. Pero el que tengan una orden de allanamiento no
significa que Ud. esté obligado a contestar ninguna pregunta.

P: ¿Y si los agentes no tienen una orden de allanamiento?
R: Ud. no tiene que permitir que la policía registre su hogar, ni tiene
que contestar a sus preguntas. Si Ud. se rehusa a contestar preguntas o
no permite que registren su casa sin una orden de allanamiento, la
policía no podrá utilizar dicho rechazo para obtener una orden para
arrestarlo o para registrar su hogar o su oficina. 

P: ¿Qué pasa si los agentes no tienen una orden de allanamiento,
pero insisten en registrar mi hogar aún después de mi ojeción?
R: No interfiera físicamente con el allanamiento ni lo obstruya pues
podrían arrestarlo, aún si el allanamiento fuera ilegal. Intente contar con
un testigo que presencie que Ud. no dio su consentimiento, y anote los
nombres y los números de placa de los oficiales que realicen el
allanamiento. De hallarse posteriormente que el allanamiento fue ilegal,
cualquier prueba obtenida durante dicho allanamiento no será admisible
en un caso penal.

P: ¿Qué pasa si le hablo a la policía de todas formas?
R: Cualquier cosa que Ud. le diga a la policía podrá ser utilizado en
contra suya y de otros. Recuerde que el mentirle al gobierno constituye
un delito.

P: ¿Y si la policía me detiene en la calle?
R: Ud. tiene el derecho de preguntar si puede marcharse. Si la policía
le indica que Ud. no está arrestado, pero que no puede irse, entonces Ud.
está “detenido”. El que Ud. esté detenido no significa necesariamente
que lo van a arrestar. La policía puede registrar su ropa por fuera si
tuviera alguna razón para sospechar que Ud. porta un arma y lo consid-
era un sujeto peligroso. Si lo registran de una manera más profunda,
diga claramente “No doy mi consentimiento para que me registren”.
Quizás sigan registrándolo. Ud. no tiene que constestar ninguna pre-
gunta aunque esté detenido, ni tampoco si estuviera arrestado.

P: ¿Y si la policía me detiene en mi carro?
R: Al solicitárselo, muéstrele su licencia de conductor, la matrícula del
vehículo y prueba de que tiene seguro automovilístico. Ud. no tiene que
dar su consentimiento a que lo registren. Pero en algunos casos, su carro
puede ser registrado si la policía tiene causa probable. 

obtener el nombre, la agencia y el número de teléfono de cualquier
investigador que lo visite, y déle esa información a su abogado.

P: ¿Puede algún agente registrar mi casa, apartamento u oficina?
R: Ni la policía ni cualquier otro agente del sector de la aplicación de la
ley podrá registrar su hogar salvo que Ud. se lo consienta, o salvo que
cuenten con una orden de allanamiento. Si Ud. interfiere con el all-
namiento probablemente no logre detenerlo, y podrían arrestarlo por
ello. Esto puede suceder aún si el allanamiento no fuera legal. Su com-
pañero de vivienda o huésped puede consentir legalmente en que se reg-
istre su casa si la policía cree que esa persona tiene la autoridad para dar
tal consentimiento. Los agentes policíacos y del sector de aplicación de
la ley necesitan una orden de allanamiento para registrar una oficina,
pero su patrono puede dar su consentimiento para que registren su espa-
cio de trabajo sin el permiso suyo.

P: Fui arrestado por agentes en mi propio hogar. ¿Pueden ellos reg-
istrar mi casa?
R: El área cercana a donde lo hayan arrestado puede ser registrada sin
una orden de allanamiento. Pero no podrán registrar la casa entera salvo
que exista una orden de allanamiento que describa detalladamente los
lugares que habrán de ser registrados y las personas o cosas que deberán
ser capturadas.

P: ¿Qué pasa si los agentes tienen una orden de allanamiento?
R: Ud. tiene el derecho de ver la orden. La orden deberá describir
detalladamente los lugares que habrán de ser registrados y las personas
o cosas que deberán ser capturadas. Si la policía tiene una orden de
allanamiento, Ud. no podrá evitar que entren y registren, pero sí podrá
y debería decirles que Ud. no da su consentimiento al allanamiento. Al
así hacerlo, los limitará a que registren únicamente lo que esté autoriza-
do en la orden de allanamiento. Pregunte si está permitido que Ud.
observe el allanamiento; si así fuere, debe observarlo. Debería tomar
nota de los nombres de los oficiales, los números de sus placas o dis-
tintivos, y el nombre de la agencia de la cual provienen. Si hay otras
personas presentes, pídales que sirvan de testigos. Entréguele a su abo-
gado la información suya y la de sus testigos.

P: ¿Tengo que constestar las preguntas que haga la policía si tienen
una orden de allanamiento?
R: No. Puede que le hagan preguntas antes del allanamiento, durante o



III. ¿QUÉ PASA SI NO SOY CIUDADNO Y EL SERVICIO 
DE INMIGRACIÓN [INS] SE COMUNICA CONMIGO?

Afirme sus derechos. Si Ud. no exige sus derechos, o bien si firma
algún documento renunciando a ellos, el INS podría deportarle antes de
que pueda consultar con un abogado o con un juez de inmigración.

Hable con un abogado. Siempre lleve consigo el nombre y número de
teléfono de un abogado que reciba sus llamadas. Las leyes de inmi-
gración son difíciles de entender, ha habido muchos cambios a partir del
11 de septiembre y seguramente habrán más.

Según las leyes, regulaciones y pautas actuales, los extranjeros general-
mente gozan de los derechos que aparecen a continuación, no importa
cuál sea su estado legal de inmigración. La información siguiente podría
cambiar:

NOTA IMPORTANTE: Los derechos que aparecen a continuación 
se aplican a extranjeros que estén dentro de los EE.UU. Los extranjeros
que estén en la frontera (aérea o en tierra) que estén tratando de entrar
a los EE.UU. tienen restricciones adicionales y no gozan de todos los
mismos derechos.

P: ¿Tengo el derecho de hablar con un abogado antes de contestar
preguntas o de firmar papeles?
R: Usualmente sí. Si lo detienen, Ud. tiene el derecho de llamar a un
abogado o a su familia, y tiene el derecho de que lo visite un abogado
durante su detención. También tiene el derecho de que su abogado lo
acompañe en cualquier vista celebrada ante un juez de inmigración. Ud.
tendrá que contratar a un abogado o encontrar a quien lo represente gra-
tuitamente. Si necesita ayuda para encontrar a un abogado, comuníquese
con uno de los grupos indicados al final de este documento.

P: ¿Estoy obligado a dar mi estado legal de inmigración si el INS 
me detiene?
R: No. Ud. puede explicarle a un agente cuál es su estado legal de
inmigración. Pero más le conviene hablar primero con un abogado. Si
el INS le hace alguna pregunta acerca de sus convicciones políticas, de
los grupos a que Ud. pertenece, de cosas que Ud. haya dicho o sobre los
lugares adonde Ud. ha viajado, o bien si le hace otras preguntas que le
parezcan inapropiadas, Ud. no tiene que contestarlas.

P: ¿Qué pasa si la policía o el FBI me amenazan con ordenarme a 
comparecer ante un jurado de acusación, o gran jurado, si no con-
testo sus preguntas?
R: La orden de comparecencia ante un gran jurado es una orden escri-
ta para que Ud. vaya al tribunal y testifique sobre alguna información
que Ud. pueda tener. Si la policía o el FBI lo amenazan con emitirle una,
Ud. debería llamar a su abogado de inmediato. Si Ud. habla sin la asis-
tencia de un abogado, aún así podría recibir la orden de comparecencia,
y cualquier cosa que Ud. le diga a los agentes de aplicación de la ley
podría conducirlos a hacerle más preguntas posteriormente. Si a Ud. lo
ordenan a comparecer ante un gran jurado, Ud. podría tener el derecho
de rehusarse a contestar sus preguntas. Debe de reunirse con su aboga-
do para conocer cuáles son sus derechos.

P: He sido arrestado. ¿Tengo que contestar las preguntas que me 
hagan ahora?
R: No. Si lo arrestan, Ud. no tiene que dar declaración alguna ni con-
testar las preguntas que le hagan. Si lo arrestan y Ud. no quiere contes-
tar ninguna pregunta, inmediatamente deberá pedir un abogado. Ud.
tiene el derecho de no contestar pregunta alguna hasta después de que
haya hablado con su abogado.

P: ¿Qué pasa si creo que la policía o el FBI me está persiguiendo?
R: Ud. tiene el derecho de acercarse a cualesquiera personas que Ud.
sospeche que sonn agentes de una manera cordial, en público, y pre-
guntarles lo que hacen. Podría traer consigo a algún testigo. Aún si la
persona de la que Ud. sospecha no le responde, al menos ya sabrá que
Ud. sabe que lo están vigilando. No es ilegal que los oficiales que hacen
valer la ley conduzcan actividades de vigilancia en lugares públicos.
Pero si Ud. cree que algún agente del gobierno lo está persiguiendo, o
si lo están acosando, Ud. puede hablar con un abogado.

P: ¿Qué pasa si la policía o el FBI me maltratan?
R: Recuerde el nombre del oficial y del número de su placa o demás
datos que lo identifiquen. Ud. tiene el derecho de pedirle esa informa-
ción al oficial. Escríbalo todo lo antes que pueda. Trate de hallar testi-
gos y tome nota de sus nombres y números de teléfono. Si resulta
lesionado, tome fotografías de las lesiones lo antes posible.
Comuníquese con un abogado.



P: ¿Tengo derecho a una vista ante un juez de inmigración para
defenderme contra los cargos de deportación?
R: Sí. En la mayoría de los casos, únicamente un juez de inmigración
podrá ordenar que lo deporten. Pero si Ud. renuncia a sus derechos
(desiste de ellos) o si acepta una “partida voluntaria” (acepta irse),
podría ser deportado sin una vista. Si Ud. ha tenido alguna condena
penal, o ha sido arrestado en la frontera o su deportación ha sido orde-
nada anteriormente, podría ser deportado sin una vista.

P: ¿Puedo llamar a mi consulado si me arresta el INS?
R: Sí. Los extranjeros arrestados en los EE.UU. tienen el derecho de
llamar a su consulado o de pedirle a la policía que notifique a su con-
sulado de su arresto. La policía está obligada a permitir que su consula-
do lo visite o le hable. Su consulado podría ayudarlo a encontrar un abo-
gado u ofrecerle alguna otra ayuda. También tiene Ud. el derecho de
rechazar la ayuda de su consulado.

P: ¿Qué sucede si renuncio a mi derecho de obtener una vista o si
me marcho de los EE.UU. antes de concluir la vista?
R: Podría perder su derecho de solicitar el estado legal de inmigración,
y podría quedar prohibido de regresar a los EE.UU. en el futuro. Según
la ley, el marcharse de los EE.UU. podría acarrear graves consecuencias
legales para un extranjero. Siempre debería de consultar con un aboga-
do de inmigración antes de tomar esa decisión. Podría prohibirse el
regreso hasta de un residente permanente legal o solicitante de residen-
cia permanente. A un inmigrante indocumentado que haya permanecido
en el país ilegalmente por más de seis meses se le podría prohibir el
regresar por muchos años, aun cuando no haya estado nunca en proced-
imiento de inmigración.

P: ¿Qué debo hacer si quiero comunicarme con el INS?
R: Siempre hable con un abogado antes de comunicarse con el INS
(aun cuando sea por teléfono). Muchos oficiales consideran que “la
aplicación de la ley” es su labor primordial y no le explicará las
opciones que pueda Ud. tener.

Nota especial: Los extranjeros que sean víctimas del abuso domés-
tico deberán consultar con un abogado que sea experto tanto en la ley
de inmigración y en asuntos de violencia doméstica.

P: ¿Debería llevar conmigo mi tarjeta de residente o demás pape-
les de inmigración?
R: Sí. La ley exige que Ud. lleve siempre consigo muchos tipos de
papeles de inmigración. Entre ellos, se incluyen su tarjeta de residente,
el formulario I-94, su Tarjeta de autorización de trabajo, su Tarjeta de
cruce de fronteras y/o demás papeles requeridos que den fe de que está
Ud. registrado con el INS. Si Ud. no lleva esos papeles consigo, podrían
acusarle de un delito menor. El gobierno no hace valer esa ley siempre,
pero bien podría hacerlo en cualquier momento. 

P: Si el INS me arresta, ¿tiene que hacer cargos de inmigración en 
mi contra?
R: Sí. Según las reglas del INS, éste tiene que decidir, dentro de un
plazo de 48 horas, si colocarlo a Ud. en proceso de inmigración y man-
tenerlo bajo custodia, o ponerlo en libertad bajo fianza. Según una regla
nueva, el INS tiene un “plazo adicional razonable de tiempo” después
de 48 horas si hubiera “alguna emergencia o demás circunstancia extra-
ordinaria” para decidir si lo mantendrán bajo custodia o no. 

Existe una ley nueva que permite que el Servicio de Inmigración [INS]
detenga a un extranjero por siete días antes de presentar cargos de inmi-
gración o penales en su contra si el Fiscal General hubiera “certificado”
que tal extranjero pudiera ser un “terrorista” o una amenaza contra la
seguridad nacional. Todo detenido “certificado” podrá combatir la
detención en el tribunal federal.

P: ¿Tengo derecho a una vista de fianza para solicitar que me pon-
gan en libertad?
R: En la mayoría de los casos, Ud. tiene el derecho de solicitar que lo
pongan en libertad tras prestar una fianza, y de solicitar una vista de
fianza ante un juez de inmigración. Ud. tiene esos derechos aunque el
INS no haya presentado aún los cargos en su contra. La ley no especi-
fica cuándo el juez de inmigración deberá conocer su caso. El juez
podría ordenar que Ud. permanezca detenido si él hallare que Ud. con-
stituye un peligro para la sociedad o podría intentar escaparse. En
algunos casos, la ley dicta que Ud. no podrá ser puesto en libertad si está
acusado de terrorismo o si ha tenido ciertas condenas penales.



INFORMACIÓN DE CONTACTO

Unión Americana de las Libertades Civiles (ACLU):
(212) 549-2500

Comité Árabe-Americano Contra la Discriminación (ADC):
(202) 244-2990

Fondo Asiático-Americano de Defensa Legal y Educación
(AALDEF): (212) 966-5932

Gremio Nacional de Abogados Proyecto Post 9/11:
(212)505-9119
Proyecto Nacional de Inmigración:
(617) 227-9727

Comisión Federal sobre los Derechos Civiles (USCCR):
(800) 552-6843

El perfilamiento racial se produce cuando 
un policía, el FBI o demás agente de aplicación 

de la ley, lo detiene, interroga, registra o 
investiga debido a su raza, etnia o credo. 

Si Ud. cree que ha sido víctima de 
perfilamiento racial, llama a la línea 

directa gratuita de la ACLU al 
1-877-6-PROFILE 

para obtener una planilla de querella.

IV.  ¿CUÁLES SON MIS DERECHOS EN LOS 
AERO PUERTOS?

NOTA IMPORTANTE: Es ilegal que cualquiera de los siguientes
paros, revisiones, registros, detenciones o remociones se le hagan a Ud.
debido a su raza, origen nacional, credo, sexo o ascendencia.

P: Si estoy entrando en los EE.UU. con papeles válidos de viaje,
¿puede un agente aduanal de los EE.UU. detenerme y registrarme? 
R: Sí. El Servicio de Aduanas evita que se introduzcan artículos tales
como drogas y armas. Ellos tienen el derecho de detener y registrar a
todo individuo y artículo. El contar con documentos válidos de viaje no
evitará que lo interroguen, lo registren o detengan, pero sí ayudarán a
que la indagación sea breve. 

P: ¿Pueden registrarme a mí o a mi equipaje después de haber
pasado sin problema por los detectores, o después de que los ofi-
ciales de seguridad hayan visto que algún artículo detectado por la
unidad exploradora no era un arma?
R: Ud. les da permiso de registrar y explorarly al comprar el pasaje y
entrar en el aeropuerto. Pero no tienen derecho a registrarlo más si la
exploración inicial no revela nada que sea sospechoso. Una vez que Ud.
o su equipaje hagan sonar la máquina exploradora, entonces el agente
de seguridad podrá conducir un registro mayor. Los tribunales están
divididos en cuanto a si Ud. puede rehusarse a un mayor registro al
decidirse a no viajar y salir del aeropuerto.

P: Si estoy en un avión, ¿podrá un empleado de la aerolínea inter-
rogarme o pedirme que me vaya?
R: El piloto (el capitán) de un aeroplano tiene el derecho de negarse a
transportar un pasajero si cree que el mismo presenta alguna amenaza
para la seguridad del vuelo. La decisión del piloto deberá ser razonable
y estar basada en observaciones que hagan de Ud., y no en conjeturas.



  

PPAASSSSPPOORRTT  TTOO  IINNDDEEPPEENNDDEENNCCEE::  

AAssssiissttiinngg  IImmmmiiggrraanntt    

SSuurrvviivvoorrss  ooff  AAbbuussee 
 
 
 
 

Attachment D 
“Illegal Aliens in State Courts: To Be Or 
Not To Be Reported to Immigration and 

Naturalization Service?”   
By Harry J. Joe 

  
 
 



Illegal Aliens in State Courts:  
To Be Or Not To Be Reported to Immigration and Naturalization Service? 

By Harry J. Joe 
This article originally appeared in the Texas Bar Journal, November 2000, Vol. 63, No. 10, p. 955-959, and has been 
reprinted with permission from the author and the Texas Bar Journal. 
 
Our state civil and criminal district and county courts are seeing the appearance of an ever-increasing number of 
litigants and witnesses who are illegal or undocumented aliens. When the immigration status of such a person 
comes to the attention of the judge, an immediate issue comes to mind: 
 

Is the judge obligated to notify the United States Immigration and Naturalization  
Service (INS) that such an alien is in the court?   

 
The practice of calling the INS has occurred in various Texas district and county courts. There is widespread 
confusion about whether state judges are required or obligated to report to INS the presence of a party or a witness 
whose status as an undocumented alien or unlawful alien becomes known to the court. This article will shed light 
on this very sensitive issue that is increasingly confronting our judiciary in Texas. While judges may choose to 
make a report to the INS, this article establishes that judges in our state district and county courts are not required to 
report the presence of a party or witness who happens to be an undocumented or unlawful alien in the United 
States. 
 
Who Is An Undocumented Alien? 
Typically, an undocumented or unlawful alien is one who is not a citizen of the United States and who entered the 
United States in violation of Section 275 of the Immigration and Nationality Act (INA), as amended, 8 U.S.C. § 
1325. Such an alien is one who enters or attempts to enter the United States at any time or place other than as 
designated by the INS, or an alien who eludes examination or inspection by immigration officers, or an alien who 
attempts to enter or obtains entry into the United States by a willfully false or misleading representation or the 
willful concealment of a material fact.1 Hispanics make up the largest number of such undocumented aliens in 
Texas.  
 
An alien who illegally enters the United States is subject to penalties when apprehended and convicted. For a first 
offense, the alien may be fined and/or imprisoned for not more than six months. For a subsequent commission of 
such an offense, the alien may be fined and/or imprisoned for not more than two years. In addition, the alien may be 
subject to a civil monetary penalty of at least $50 and not more than $250 for first commission and on subsequent 
commissions, twice the amount.2 
 
Unlawful entry is not a continuing offense. The offense is completed at the time that the alien gains entry through 
an unlawful point and where he or she does not submit to examination and inspection. It is not one that continues as 
long as the alien remains in this country.3 Therefore, an undocumented alien’s presence in the United States after an 
unlawful entry is not a criminal offense, rather, it is the improper entry that is the violation. 
 
An undocumented alien may also be one who had previously been denied admission into the United States, ordered 
to be excluded, deported, or removed from the United States, or who has departed the United States while under 
such an order and who thereafter is at any time found in the United States without prior authorization from the INS 
to reapply for admission or who could not otherwise establish that he or she was not required to obtain such 
advance authorization from the INS.4 Such an alien who enters in violation of this provision is subject to both fine 
and/or imprisonment. Moreover, the continuing presence in the United States of such an alien is deemed to be a 
continuing offense.5 
 
No Mandated Obligation To Report Presence 
Federal and State Laws 
Neither federal nor state law mandate that a civil or criminal district or county court judge report to the INS the 
presence of an undocumented/unlawful alien who is present in the court and whose presence in the United States is 
in violation of 8 U.S.C. § 1325 or 1326. Aside from an exception for convicted criminal aliens, there is no provision 



in the Texas Code of Criminal Procedure, Code of Civil Procedure, Government Code, or Civil Practice and 
Remedies Code that requires a judge to make such a report to the INS. 
 
Exception For Criminal Aliens 
However, convicted criminal aliens must be reported. Article 2.25 of the Texas Code of Criminal Procedure 
mandates that:  

A judge shall report to the United States Immigration and Naturalization Service a person who has been 
convicted in the judge’s court of a crime or has been placed on deferred adjudication for a felony and is an 
illegal criminal alien as defined by Section 493.015(a), Government Code. 

A judge’s obligation to report to the INS only arises when: (1) a person has been convicted in the judge’s court of a 
crime or has been placed on deferred adjudication for a felony; and (2) such person is an illegal criminal alien. An 
“illegal criminal alien” is one who has been convicted of a felony and is in the custody of the state and who entered 
the United States without inspection or at any time or any place other than as designated by the United States 
Attorney General or who was admitted as a nonimmigrant and before the date of the commission of the crime had 
failed to maintain nonimmigrant status, e.g., remained beyond the period of authorized stay.6  
 
Texas Code Judicial Conduct 
On March 15, 1999, the Texas Center for the  Judiciary issued Ethics Opinion No. 247 which squarely addressed 
the issue of whether the Code of Judicial Conduct required a judge to report to the INS the presence of a party or 
witness who is an undocumented alien. It also addressed whether the code prevented the judge from making such a 
report. In answering “No” to both questions, Ethics Opinion No. 247 concluded that Canon 3D of the Code of 
Judicial Conduct did not govern whether a judge was or was not obligated to make such a report.  
 
Therefore, parties and witnesses in district and county courts who are undocumented aliens present in the United 
States in violation of 8 U.S.C. § 1325 or 1326 do not fall within the reporting requirement of Article 2.25, nor do 
they fall under the state Code of Judicial Conduct, absent conviction for a crime.  
 
Rights of Undocumented Aliens to Bring Suits in State District and County Courts 
Undocumented aliens or aliens who unlawfully enter the United States may file and prosecute a suit in our state 
courts. Such a right is conferred under the 14th Amendment to the U.S. Constitution, set forth by statute in 42 
U.S.C. § 1981, and established by caselaw. 
 
Constitutionally-Protected Right 
An undocumented alien’s right to sue is based on the 5th and 14th Amendments to the U.S. Constitution.7 In Yick Wo 
v. Hopkins, it was said:  
  The 14th Amendment to the Constitution is not confined to the protection of citizens. …nor shall any state 
deprive any person of life, liberty, or property without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the law. These provisions are universal in their application to all persons within 
the territorial jurisdiction, without regard to any differences of race, of color, or nationality; and the equal protection 
of the laws is a pledge of the protection of equal laws.8 
 
Right to Sue Established in 42 U.S.C. § 1981 
42 U.S.C. § 1981 states:  

All persons within the jurisdiction of the United States shall have the same right in every state and territory 
to make and enforce contracts, to sue, be parties, give evidence, and to the full and equal benefit of all laws 
and proceedings for the security of persons and property as is enjoyed by white citizens… 

The U.S. Court of Appeals for the Fifth Circuit seriously questioned whether an alien’s entry into the United States 
in violation of 8 U.S.C. § 1325 could result in a withdrawal of the alien’s access to the federal court guaranteed all 
“persons” under the due process clause of the 14th Amendment as codified at 42 U.S.C. § 1981. In response to the 
argument that a party’s entry into the United States in violation of 8 U.S.C. § 1325 should bar the alien’s right of 
access to the court, Circuit Judge Gee stated: 

Even assuming that violations of the immigration laws by the Moreaus occurred, the remedy for these 
violations is, according to the statutes cited, criminal sanctions, not denial of access to the court. We 



seriously doubt whether illegal entry, standing alone, makes outlaws of individuals, permitting their 
contracts to be breached without legal accountability.  

According to the court in Moreau, undocumented aliens residing in the United States have access to the courts 
under the 14th Amendment to the U.S. Constitution and 42 U.S.C. § 1981.9 
 
Right of Access Firmly Established by Case Law 
In addition to the court in Moreau, numerous other courts have held that undocumented aliens residing in the 
United States have the right to sue in federal and state courts.10 Courts in other jurisdictions have held that aliens 
residing within their jurisdiction may prosecute divorce proceedings.11 
 
Conclusion 
An undocumented alien’s right of access to the state district and county courts is grounded in the 14th Amendment 
of the Constitution of the United States, codified in 42 U.S.C. § 1981, and established in numerous precedent 
decisions. There are no provisions in the Immigration and Nationality Act, as amended, the Texas Code of Criminal 
Procedure, Texas Rules of Civil Procedure, Texas Government Code, Texas Civil Practice and Remedies Code, or 
Code of Judicial Conduct that requires a district or county court judge to report to the INS the presence of a litigant 
or a witness who entered the United States unlawfully unless the alien is a convicted criminal alien as discussed 
above. Moreover, the only judicial ethics opinion to date on this subject has held that there is no obligation to make 
such a report. In view of the foregoing, district and county court judges are not legally required to report to the U.S. 
Immigration and Naturalization Service the presence or status of alien litigants and witnesses who have entered the 
United States unlawfully. 
 
 

1. 8 U.S.C. § 1325(a). 
2. 8 U.S.C. § 1325(a), (b). 
3. United States v. Rincon-Jaminez, 595 F.2d 1192 (9th Cir. 1979); Gonzalez v. Peoria, 537 F.Supp. 793 (D. Ariz. 1982), aff’d., 722 

F.2d 468 (9 Cir. 1983).  
4. 8 U.S.C. § 1326. 
5. See Rincon-Jimenez, 595 F.2d at 1194. 
6. Tex. Gov’t Code Ann. § 493.015(a) (West, 1998). 
7. Yick Wo. v. Hopkins, 118 U.S. 356 (1886); Wong Wing v. United States, 163 U.S. 228 (1896); and Graham v. Richardson, 403 

U.S. 365 (1971). 
8. See Wong Wing, Id. at 238. 
9. Moreau v. Oppenheim, 663 F.2d 1300 (5th Cir. 1981) 
10. See Arteaga v. Allen, 99 F.2d 509 (5th Cir. 1938) (estate of illegal alien could maintain wrongful death action); Martinez v. Fox 

Valley Bus Lines, 17 F.Supp. 576 (N.D. Ill. 1936) (illegal alien could maintain damages for personal injuries); Torrez v. State 
Farm Mut. Auto Ins. Co., 705 F.2d 1192 (10th Cir. 1982) (estate of illegal alien was not precluded from suing for damages 
resulting from his death in an automobile accident); Peterson v. Neme, 281 S.E.2d 869 (Va. 1981) (tort action by illegal alien 
permitted, damages can include loss of wages in employment not authorized under immigration laws); Alvarez v. Sanchez, 482 
N.Y.S.2d 184 (1984) (undocumented maid could sue to recover wages that were unpaid or paid below minimum wage). 

11. Bustamante v. Bustamante, 645 P.2d 40 (Utah 1982); Williams v. Williams, 328 F. Supp. 1380 (V.I. 1971). 
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Welcome!Welcome!
to the

Bureau of
Citizenship and
Immigration
Services

Visit us on our website at
www.immigration.gov

or call our National Customer Service Center
1-800-375-5283

Telephone service for the hearing impaired:
 1-800-767-1833 Working for America and You!

BUREAU OF
CITIZENSHIP AND

IMMIGRATION
SERVICES

U.S. Department of Homeland Security

M-568 (3/03)

U.S. DEPARTMENT OF HOMELAND SECURITY

Q. Where will the new
offices for the Bureau of
Citizenship and Immi-
gration Services offices
be located?  What about
Application Support
Centers and other INS
offices?
A. On March 1, BCIS
will use the same loca-
tions and offices that
were part of INS.

Q. What will this
change mean to me?
A. As a customer of
the BCIS, you will
continue to access im-

migration services in
the same fashion that
you did prior to
March 1.

Q. How do I keep track
of any future BCIS ini-
tiatives?
 A. As we introduce
improvements, the
easiest way to get in-
formation will be
through our website
or by calling our Na-
tional Customer Ser-
vice Center.

Administrator


http://www.ilw.com
http://www.immigration.gov


FREQUENTLY ASKED QUESTIONSAAs of March 1, 2003, the Immigration and
Naturalization Service (INS) is part of the
Department of Homeland Security (DHS).
The Department’s new Bureau of Citizenship
and Immigration Services (BCIS) will handle
immigration services and benefits, including
citizenship, asylum, and refugee services.

Immigration enforcement functions will be
under the Department’s Border and
Transportation Security Directorate.

While our name has changed, the way you
apply for services and benefits, obtain forms,
information and assistance will not change.

• You can continue to find us in the same
places — local offices, Application
Support Centers, Service Centers, and
Asylum offices.

• You can continue to get forms and infor-
mation from our website and our
National Customer Service Center.

• Forms and documents issued by INS
will still be valid and you do not need
to replace them at this time.

Finally, our commitment to service, and to
administering the immigration laws of the
United States effectively and fairly, remains
as strong as ever.

Q.  Where should I apply
for immigration benefits
after March 1, 2003?
A. Continue to follow
the instructions on our
application forms. Ap-
plications mailed to
INS will continue to be
received and pro-
cessed in the same way
as before March 1.
Checks made payable
to INS or BCIS will be
accepted.

Q.  My application is
pending with INS. On
March 1st, will I have
to reapply to BCIS?
A. No. Your pending
application(s) will be
reviewed by BCIS. We
will continue to notify
you about key steps as
we process your appli-
cation.

Q. Can I still file forms
with the INS seal on
them?
A. Yes. All official INS
forms are still valid.

Q.  My INS documents
(green card, naturaliza-
tion certificate, etc.)
have an INS seal on
them. Are they still
valid, or will I have to
replace them?
A. Your INS-issued
documents remain
valid and will still be
accepted as evidence
of your status.

Q. How can I get infor-
mation about the new
Bureau of Citizenship
and Immigration Ser-
vices? Can I still  down-
load forms and use the
INS Case Status Online
service?
A. You can still get in-
formation, download
forms, and check on
the status of applica-
tions filed at our ser-
vice centers by visiting
our website. You can
continue to call our
National Customer
Service Center for in-
formation and help.
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OVERVIEW OF LEGAL REMEDIES FOR BATTERED IMMIGRANTS 

This document, written in July 2002 by Yer L. Vang, Immigration Attorney,  
Wisconsin Coalition Against Domestic Violence (WCADV), does not constitute legal advice.   

You can reach the WCADV at 608-255-0539. 
 
This grid contains information on legal remedies for a battered immigrant.  The remedies include:   

    
1. Violence Against Women Act (VAWA) 

a. Self-Petition 
b. Cancellation of Removal                                      

      
2. Victims of Trafficking and Violence Protection Act (Trafficking Act) 

a. Crime Victim Visa – “U” Visa 
b. Trafficking Visa - “T” Visa   

  
The information in this chart is not an exhaustive list of potential remedies a battered immigrant may pursue.  Other legal remedies such as 
“gender asylum” may be applicable with fact specific cases.  If interested, please contact an immigration expert to obtain further 
information.  
 
Please note the following:  VAWA II changes are in italics 
Abbreviations:  US citizen= USC; Legal permanent resident = LRP 
 
 
 

 



 
TYPES OF RELIEF 

 
Elements  VAWA  

Self Petition 
  
Form I-360 

VAWA 
Cancellation of Removal  
 
Form I-881 

Crime Victim Visa - 
U Nonimmigrant Visa  
(As of 7/2002, only certification 
process in place; no form available) 

Trafficking Visa - 
T Nonimmigrant Visa –  
 
Form I-914 

 
Who is eligible? 

 
 

Conditional Residents or 
Immigrants 

 battered spouse & 
child(ren) or subjected to 
extreme cruelty during 
marriage by a USC or 
LPR 

OR  
 US employee/military 

     living abroad; OR  
 nonabused parents of 
child abused by USC or 
LPR while in the US; the 
abuser need not be the 
parent of the abused 
child;  

OR 
 non-qualifying children 
who age out (over 21 
years of age) 
automatically become 
self-petitioners with 
same priority date;  

OR 
 battered widow or 
abused spouse of USC 
within 2 years of death; 
or  within 2 years of 
divorce from USC or 
LPR. 

 

Conditional Residents,  
Immigrants, or 
undocumented persons 

 undocumented spouse & 
child battered or 
subjected to extreme 
cruelty by a USC/LPR 
while in US; or abused 
spouse divorced more 
than 2 years before filing 
for VAWA protection  

OR 
 

 abused spouse or child of 
LPR who died before the 
self petition was filed or 
approved 

   

Non-immigrants or 
undocumented persons 

 abuser’s immigration status is 
not relevant 

 noncitizens abused by 
boyfriends and other persons 
who are not their spouse or 
parent;  

OR 
 persons abused by boyfriend, 

spouse or parent who is a 
student, non-immigrant visa 
holder, a diplomat or 
undocumented immigrant;  

OR 
 victims of rape or sexual assault 

(including in the workplace); 
OR 

 nannies abused by their 
employers;  

OR 
 victims held hostage by a 

spouse, family member or an 
employer 

 
 

Non-immigrant or 
undocumented persons 

 victims must be or have been 
victims of severe trafficking; 

 
*Definitions: 
severe trafficking – sex 
trafficking in which a 
commercial sex act is induced 
by force, fraud, or coercion, or 
in which the person induced 
to perform such act has not 
attained 18 years of age; or 
the recruitment, harboring, 
transportation, provision, or 
obtaining of a person for labor 
or services, through the use of 
force, fraud, or coercion for 
the purpose of subjection to 
involuntary servitude, 
peonage, debt bondage or 
slavery; 
sex trafficking – the 
recruitment, harboring, 
transportation, provision, or 
obtaining of a person for the 
purpose of a commercial sex 
act 

 



Elements  VAWA  
Self Petition 
 
Form I-360 

VAWA 
Cancellation of Removal  
 
Form I-881 

Crime Victim Visa - 
U Nonimmigrant Visa  
(As of 7/2002, only certification 
process in place; no form available) 

Trafficking Visa - 
T Nonimmigrant Visa  
 
Form I-914 

 
Proof  
Requirements 
 
 
 

 good faith marriage 
(eligible if marriage 
would be good faith but 
for abuser’s bigamy)  

 spouse is a USC or 
LPR 

 residence in the US 
 residence (or  once 

resided with) the 
abuser. 

 battery or extreme 
cruelty 

 good moral character 
 eliminated the extreme 

hardship element 
 
 

 continuous residence in 
the US for 3 yrs 
immediately preceding 
filing the request 

 battery or extreme cruelty 
while in the US by their 
spouse or parent 

 good moral character 
 applicant or their child 

would suffer extreme 
hardship if deported 

 applicant is currently 
deportable/ removable 
(undocumented or out of 
status) 

Note:  Applicant must not be 
deportable for marriage fraud, 
certain criminal convictions, 
or because s/he is a threat to 
US national security.  Also if 
battered immigrant is in status 
ie. if she has current non-
immigrant visa such as tourist 
or student, she will NOT 
qualify for this remedy 

 substantial physical or mental 
abuse from criminal activity, 
such as the following:  rape, 
torture, trafficking, incest, 
domestic violence, sexual 
assault, abusive sexual contact, 
prostitution, sexual 
exploitation, female genital 
mutilation, being held hostage, 
involuntary servitude, slave 
trade, kidnapping, abduction, 
unlawful criminal restraint, 
false imprisonment, blackmail, 
extortion, manslaughter, murder 
felonious assault, witness 
tampering, etc. 

 demonstrate that victim 
possesses information about 
criminal activity 

 provide certification* from 
government official on victim’s 
self-petition that victim has 
been, is likely to be or is being 
helpful to an investigation or 
prosecution of criminal activity. 

 
*Who can certify:  police officer, 
prosecutor, Judge, INS officer, 
State or Federal Agency Employee 
 

 victims must be or have been 
victims of severe trafficking; 

AND 
 must have been physically 

present in the US or at a US 
port of entry on account of 
such trafficking; 

AND 
 have ‘complied with any 

reasonable request for 
assistance in the 
investigation or prosecution 
of’ trafficking act or be 
under 15 years of age;  

AND 
 show s/he would ‘suffer 

extreme hardship involving 
unusual and severe harm’ if 
removed 

 
 
 

 



 

 
Elements  VAWA  

Self Petition 
 
  
Form I-360 

VAWA 
Cancellation of Removal  
 
 
Form I-881 

Crime Victim Visa - 
U Nonimmigrant Visa  
(As of 7/2002, only certification 
process in place; no form 
available) 

Trafficking Visa - 
T Nonimmigrant Visa  
 
 
Form I-914 

Other 
considerations 
 
 

 immigration attorney is 
not necessary 

 work authorization 
available while waiting 
for INS to process 
application 

 Spouses and children of 
LPR’s must wait their 
turn for visa allocation 

 still eligible if loss of 
status within past 2 
years is “related” to 
DV; automatic change 
to Immediate Relative if 
abuser naturalizes 

 remarriage is not a bar 
to obtaining relief 

 divorce is not bar if it is 
‘connected’ to DV 

 Entry without 
Inspection after 4/1/97 
must show ‘substantial 
connection’ between 
abuse and unlawful 
entry 

 Must prove not likely 
to become public 
charge; receipt of 
public benefits for 
qualified aliens are 
specifically excluded 
from consideration 

 immigration attorney is 
necessary to handle these 
cases 

 loss of status by abuser is 
not a bar  

 work authorization I-765 
available once application 
has been filed 

 

 3 years continuous residence 
in the U.S. before filing 
(absences ‘connected’ to DV 
do not count); 

 non-qualifying children CAN 
be included if exclusion 
would cause extreme 
hardship 

 adjustment available on 
humanitarian or family unity 
grounds; derivatives also to 
avoid extreme hardship 

 possible examples of 
hardship:  

       -if the victim and abuser  
       are from the same country;      
       or 
      -the abuser has been or will    

         be deported back to the    
         same country 
 
 

 application process is similar 
to self-petition process; does 
not require an immigration 
attorney(but if not familiar 
should consult immigration 
expert) 

 any credible evidence is the 
evidentiary standard 

 applicant needs letter of 
certification from law 
enforcement personnel stating 
that applicant has been victim 
or has information about any 
of the criminal activity listed 

 every application goes to 
Vermont Service Center, not 
local INS district office 

 applicant can obtain public 
benefits when application is 
approved 

 once approved, applicant will 
receive an Employment 
Authorization Document 
(EAD) 

 cap of 5,000 visas annually 
 status is good for three (3) 

years, in which recipient can 
then apply to adjust for legal 
permanent residency   
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  U.S. Department of Justice 
  Immigration and Naturalization Service 
 
 
    HQADN/70/8 

 
Office of the Executive Associate Commissioner           425 I Street NW 

          Washington, DC 20536 
 
 January 2, 2002 
 
 
 
 
 

MEMORANDUM FOR REGIONAL DIRECTORS  
    DIRECTOR, VERMONT SERVICE CENTER 

        
FROM: Michael A. Pearson /s/  

Executive Associate Commissioner 
Office of Field Operations 

 
SUBJECT:      Eligibility to Self-Petition as a Battered Spouse of a U.S. Citizen or 

Lawful Permanent Resident Within Two Years of Divorce. 
 
The attached memorandum describes a change to the VAWA self-petitioning provisions 

made by the Victims of Trafficking and Violence Protection Act (VTVPA) that preserves self-
petitioning eligibility for former spouses of abusive U.S. citizens or lawful permanent residents if 
the marriage was legally terminated during the two-year period immediately preceding the filing 
of the self-petition.  If the self-petitioner can demonstrate that the divorce from the abusive U.S. 
citizen or lawful permanent resident is connected to the battering or extreme mental cruelty and 
the self-petitioner files his/her self-petition within two years of the divorce, that self-petition 
should not be denied on the grounds that a legal marriage no longer exists. 

 
Please direct any questions concerning these changes to Residence & Status Branch, 

Office of Adjudications, (202) 514-4754. 
 
Attachment 

 



 

 

  
  U.S. Department of Justice 
  Immigration and Naturalization Service 
 
 
    HQADN/70/8 

 
Office of the Executive Associate Commissioner           425 I Street NW 

          Washington, DC 20536 
 
 
 January 2, 2002 
 
 
 
 

MEMORANDUM FOR MICHAEL A. PEARSON 
       EXECUTIVE ASSOCIATE COMMISSIONER 
       OFFICE OF FIELD OPERATIONS 
 
FROM: Stuart Anderson  /s/ 

Executive Associate Commissioner 
Office of Policy and Planning 

 
SUBJECT:      Eligibility to Self-Petition as a Battered Spouse of a U.S. Citizen or 

Lawful Permanent Resident Within Two Years of Divorce. 
 
On October 28, 2000, the President signed the Victims of Trafficking and Violence 

Protection Act (VTVPA).  Title V of the VTVPA is entitled the Battered Immigrant Women 
Protection Act (BIWPA), and contains several provisions amending the self-petitioning 
eligibility requirements contained in the Immigration and Nationality Act (the Act).  The purpose 
of this memorandum is to inform Immigration and Naturalization Service (Service) officers in 
the field of the change in the law concerning the legal termination of marriage prior to filing a 
self-petition. 

 
Prior to the enactment of the BIWPA, an alien was ineligible to file a self-petition as a 

battered spouse of a U.S. citizen (USC) or lawful permanent resident (LPR) if s/he was not 
legally married to the abusive USC or LPR spouse on the date the petition was properly filed 
with the Service.  Sections 1503(b) and (c) of the BIWPA amend the Act to preserve self-
petitioning eligibility for former spouses of abusive USCs or LPRs if the marriage was legally 
terminated during the two-year period immediately preceding the filing of the self-petition for a 
reason connected to the battering or extreme mental cruelty.  In other words, if the self-petitioner 
can demonstrate that the battering or extreme mental cruelty led to or caused the divorce, and the 
self-petitioner files her/his self-petition within two years of the divorce, that self-petition should 
not be denied on the grounds that a legal marriage no longer exists. 
 
 

 



Memorandum for Michael A. Pearson  Page 2 
Subject: Eligibility to Self-Petition as a Spouse or Child of an Abusive U.S. Citizen or 

  Lawful Permanent Resident Within Two Years of Divorce. 
 

 

 
 

 
An alien who claims to be eligible to file a self-petition although now divorced from 

her/his spouse must nevertheless fully satisfy all other eligibility requirements.  S/he must 
demonstrate that s/he was the spouse of a USC or LPR, that s/he entered the marriage in good 
faith, that there was battering or extreme mental cruelty during the marriage, that at some point 
s/he resided with the abuser, and that s/he is a person of good moral character.   

 
Whether the legal termination of the marriage is connected to the battering or extreme 

mental cruelty is a matter of evidentiary proof.  That proof must demonstrate that the abuse 
occurred during the marriage, that the abuser was a USC or LPR when the abuse occurred, and 
that the legal termination of the marriage occurred within the two-year period immediately 
preceding the filing of the self-petition.  The evidence submitted to meet the core eligibility 
requirements may be sufficient to demonstrate a connection between the divorce and the 
battering or extreme mental cruelty.  While a copy of the self-petitioner’s final divorce decree 
(with date issued) shall be required in every case where divorce is an issue, the Service will not 
require that the divorce decree specifically state that the termination of the marriage was due to 
domestic violence. 

 
This provision of the BIWPA applies to all self-petitions pending on or filed on or after 

October 28, 2000.  However, a self-petitioner whose petition was denied prior to October 28, 
2000 on the sole ground that s/he became divorced prior to the date her/his self-petition was 
filed, may file a motion to reopen with the Vermont Service Center if s/he can demonstrate that 
her/his divorce occurred within the two-year period immediately preceding October 28, 2000 
(i.e., on or after October 28, 1998). 
 

Please direct any questions concerning these changes to the Residence and Status Branch, 
Office of Adjudications, (202) 514-4754. 
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U Visa Fact Sheet  

(English and Spanish) 
  

 
 



“U” VISA FOR VICTIMS OF CRIME 
FACT SHEET 

~~~~~~~~~~~~~~~~~~~~~~~~ 
Political Asylum Project of Austin 

1715 East 6th Street, Suite 200 
Austin, TX 78702 

*WHAT IS THE “U”VISA? 
 
• The “U” Visa is part of a law passed by the United States Congress in the year 2000 in an effort to protect 

immigrants who are victims of any of the following criminal activity/activities, which occurred in the United 
States: 

♦ domestic violence  ♦ trafficking   ♦ being held hostage  ♦ manslaughter 
♦ sexual assault   ♦ incest    ♦ involuntary servitude  ♦ murder 
♦ criminal assault  ♦ abusive sexual contact ♦ kidnapping   ♦ perjury 
♦ rape    ♦ prostitution   ♦ abduction   ♦ witness tampering 
♦ torture   ♦ female genital mutilation ♦ obstruction of justice  ♦ sexual exploitation 
♦ false imprisonment  ♦ blackmail   ♦ extortion   ♦ slave trade 

    
*WHO MIGHT BE ELIGIBLE FOR THE “U” VISA? 
 
• The “U” Visa is for victims who are being helpful, have been helpful, or are likely to be helpful in the 

investigation and/or prosecution of the person who committed one of the above-mentioned crimes. 
• Requirements: 

→ You have suffered substantial physical or mental abuse as a result of being a victim of one of the above-
mentioned crimes; 
→ You possess information concerning the criminal activity; 
→ You have filed a criminal report with the law enforcement officials; 
→ The criminal activity occurred in the United States; 
→ You and/or your children would suffer extreme hardship if you were removed from the United States. 

 
*WHAT IF I DON’T KNOW THE PERSON WHO COMMITTED THE CRIME AGAINST ME…? 
 
• It is not necessary that you know the person who committed the crime against you. 
• It is not necessary that the person who committed the crime against you be a citizen or a legal permanent 

resident of the United States. 
 

*WHAT ARE THE BENEFITS OF THE “U” VISA? 
 
• A “U” Visa recipient has the right to obtain an employment authorization document (EAD). 
• After 3 years, it is possible for a “U” Visa recipient to adjust his/her status to Legal Permanent Resident (LPR). 

 
At this time, INS is not accepting “U” Visa applications.  HOWEVER, under certain circumstances, it might 
be possible to apply for interim relief.  At the very least, it is possible to begin the process now in order to be 

prepared for when INS publishes the regulations necessary to be able to apply. 
 

 
 

If you think you might be eligible for the “U” Visa, please call The Political Asylum Project of Austin 
(PAPA) for an appointment at 512.478.0546, extension 200 or 211. 



VISA “U” PARA VÍCTIMAS DE CRIMEN 
HOJA INFORMATIVA 

~~~~~~~~~~~~~~~~~~~~~~~~ 
Proyecto de Asilo Político de Austin 

1715 East 6th Street, Suite 200 
Austin, TX 78702 

*¿QUÉ ES LA VISA “U”? 
 
• La Visa “U” es parte de una ley que fue aprobada por el Congreso de los Estados Unidos en el año 2000 para 

proteger a los inmigrantes que son víctimas de uno(s) de los siguientes crímenes, el cual ocurrió en los Estados 
Unidos: 

♦ violencia doméstica  ♦ tráfico de personas  ♦ ser rehén   ♦ homicidio involuntario 
♦ asalto sexual   ♦ incesto   ♦ servidumbre involuntaria ♦ asesinato 
♦ asalto criminal  ♦ contacto sexual abusivo ♦ secuestro   ♦ jurar en falso 
♦ violación   ♦ prostitución   ♦ abducción   ♦ testigo que trata de forzar 
♦ tortura   ♦ mutilación genital femenina ♦ obstrucción de la justicia ♦ manipulación de testigo 
♦ encarcelamiento falso  ♦ chantaje   ♦ extorsión 

    
*¿QUIÉN PODRÍA SER ELEGIBLE PARA LA VISA “U”? 
 
• La Visa “U” es para víctimas de crimen que han ayudado, están ayudando, y/o ayudarán con la investigación 

de la persona que cometió uno de los crímenes ya mencionados. 
• Requisitos: 

→ Ud. ha sufrido abuso / es víctima de crimen; 
→ Ud. posee información acerca de la actividad criminal especificada; 
→ Ud. ha hecho un reporte criminal con la policía; 
→ El crimen ocurrió dentro de los Estados Unidos o sus posesiones; 
→ Ud. y/o sus niños sufriría(n) apuro extremo si fuese(n) removido(s) de los Estados Unidos. 

 
*¿Y SI YO NO CONOZCO A LA PERSONA QUE COMETIÓ EL CRIMEN…? 
 
• No es necesario que Ud. conozca a la persona que cometió el crimen contra Ud. 
• No es necesario que la persona que cometió el crimen contra Ud. sea ciudadano o residente permanente de los 

Estados Unidos. 
 

*¿QUÉ BENEFICIOS SE ME OTORGAN CON LA VISA “U”? 
 
• El poseedor de la Visa “U” tiene el derecho de obtener un permiso de trabajo. 
• Después de 3 años, es posible que el poseedor de la visa U pueda ajustar su estatus legal a la residencia 

permanente. 
 

En ese momento, Inmigración no está aceptando aplicaciones para la Visa “U.”  PERO, bajo ciertas 
circunstancias, es posible que uno se puede recibir estatus de protección con Inmigración.  Por lo menos, se 

puede empezar el proceso para cuando Inmigración publique las regulaciones necesarias para poder 
aplicar. 

 
Si Ud. cree que podría ser elegible para la Visa “U”, llame al Proyecto de Asilo Político de Austin 

(PAPA) para una consulta al 512.478.0546, extensión 200 ó 211. 
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U Visa Certification Form  
and Instructions 

    
  

 
 



INSTRUCTIONS FOR COMPLETING 
THE U VISA CERTIFICATION FORM• 

 
Overview of the U Visa 

In October 2000, Congress passed the Victims of Trafficking and Violence 
Protection Act (the Act).  As part of this Act, Congress sought to strengthen the ability of 
law enforcement agencies to detect, investigate and prosecute crimes against immigrants.  
In order to do this, Congress recognized that victim cooperation and assistance is often 
the key to effective detection, investigation and prosecution of crimes.  And, where the 
victims are immigrants, their immigration status in the United States can directly affect 
their ability to cooperate and assist in these efforts.  Thus, Congress provided a specific 
avenue for immigrant crime victims to obtain lawful immigration status.  Congress did 
this by amending certain sections of the Immigration and Nationality Act (INA) to create 
the “U visa”. 
 

To qualify for a U visa, an applicant must demonstrate that she meets the 
requirements set forth at INA Sec. 101(a)(15)(U); 8 U.S.C. 1101(a)(15)(U).  This 
provision requires, among other things, that the U visa applicant include with her/his 
application a certification from a Federal, State or local qualifying official (such as, but 
not limited to a law enforcement officer, prosecutor or judge).  This certification must 
affirm that the immigrant victim, “has been helpful, is being helpful, or is is likely to be 
helpful” in the investigation of certain criminal activity set forth in the statute.  The 
following completed certification form will be submitted to the Immigration and 
Naturalization Service (INS) by the immigrant victim as part of her/his application for a 
U visa. 
 

If the INS approves the U visa application, the immigrant will be deemed a 
“lawful temporary resident” of the United States for a period of up to three years.  This 
means that s/he will be permitted to  live and work legally in the United States for the 
duration of the U visa.  At the end of three years, an immigrant in U visa status is eligible 
to apply to become a lawful permanent resident (greencard holder). 
 

Instructions for Completing the U Visa Certification 
 

Question One 
The law requires that the certification be provided by a Federal, State or local law 

enforcement official, prosecutor, judge, or other Federal, Statre, or local authority with 
the power to investigate (or oversee the investigation of) criminal activity.  Question one 
provides INS with the information to establish that are an official under one of these 
categories and, thus, qualified to provide the applicant with the requisite certification. 
 

                                                 
• This document was prepared by Ann Benson for the National Network to End Violence Against 
Immigrant Women. 



Question Two 
For purposes of the certification, the law limits the U visa to immigrant victims of 

certain types of criminal offenses.  In this question (statement) you are certifying to INS 
that you have the authority and expertise to investigate criminal offenses and that some or 
all of the criminal offenses you are authorized to investigate fall within the types of 
offenses listed in Question Two. 
 
Question Three 

Based on your understanding of the criminal activity in relation to this case, this 
question asks you to identify specific provisions of Federal, State or local laws that this 
criminal activity MAY violate.  It is important to note that the immigration law governing 
the U visa and these certifications only requires that there be criminal activity that could 
be, has been, or is the subject of investigation and that this criminal activity relate to a 
violation of a criminal law(s) that fall within one of the categories of crimes listed in 
Question Two.  The law does not require that there is presently a pending investigation in 
relation to this criminal activity.  Nor does the law require that the criminal activity at 
issue be legally sufficient to support the filing of an indictment or to sustain a conviction.  
Additionally, it is important to note that you do not need to be the official actually 
conducting an investigation into this criminal activity.  In order to complete the U visa 
certification form, you need only be an official who is authorized to investigate the types 
of criminal activity listed in Question Two. 
 
Example:   Officer Hardy is a law enforcement officer with the Yakima County Sheriff 
Department.   An attorney for  Ms. Lazarus comes to him and requests that he complete a 
certification in support of her U visa application.  Ms. Lazarus is an immigrant victim of 
repeated and brutal assaults from her live-in companion, Mr. Lamar.  She lives outside 
the city of Yakima, Washington.  Several weeks previously, Ms. Lazarus called the 
sheriff when Mr. Lamar began assaulting her.  Officer Hardy talks with Ms. Lazarus and 
reviews the police report in relation to the incident that was filed by one of his fellow 
officers.  He determines that the criminal activity at issue here relates to a violation of 
Washington criminal law that constitute types of offenses listed in Question Two.  He 
then fills in question three with the citation to two sections of Washington criminal law:  
R.C.W. 9A.36.021 Assault in the second degree and R.C.W. 9A.40.040 Unlawful 
imprisonment. 
 
Question Four 

This question asks that you indicate the date and location of the suspected 
criminal activity.  If the criminal activity took place over time and in numerous locations, 
please indicate as such. 
 
Question Five 

This question establishes the identity of the primary U visa applicant and asks you 
to indicate that s/he is, has been, or is likely to be helpful to an investigation into the 
criminal activity at issue in the case.  Again, note that it is not a requirement that there 
has been or is presently an investigation pending into the criminal activity.   
 



The second part of this question is relevant where the primary 
applicant/immigrant victim has relatives who may also qualify for U visa status.  The law 
simply requires that you make an assessment as to whether any investigation in relation 
to the criminal activity would be harmed without the assistance of the parent, spouse or 
child of the principal immigrant victim.  Harm in this instance may include any risk that 
would compromise an investigation into the criminal activity. 
 
Question Six 

This question asks you to briefly describe the relevant information that the 
primary applicant possess in relation to this criminal activity.   
 
Continuing with the example used in Question Three:  Officer Hardy might complete this 
section by filling in Ms. Lazarus name and then stating in the space provided: 
 
 “Ms. Lazarus is the primary victim of the suspected criminal activity in this case.  
She, therefore, can provide eye-witness testimony regarding the criminal activity believed 
to have been committed by Mr. Lamar.” 
 
Question Seven 

The law requires that the criminal activity at issue fall within one of these broad 
categories. 
 
Completed Certifications 
The applicant is required to submit this form with his/her application.  Once you have 
completed the certification form, return it to the immigrant victim or her/his attorney or 
advocate.  DO NOT mail this form separately to the INS. 



U VISA CERTIFICATION FORM 
 
I, ____________________________________,hereby affirm the following: 
 (NAME) 
 
1. I am a:   (check one) 
 
____  Federal official ____  State official     ____  Local official  

(municipal, district, county)   
 

_____  INS officer* (see 2B below) 
    

     Specifically, I am a:   (check one)  
 

____ Law Enforcement Officer  ____ Prosecutor; 
   
____ Judge    ____ Other Investigating Authority. 
 
  ______________________________________________ 
  (JOB TITLE) 
 
  _______________________________________________________ 
  (NAME OF EMPLOYER) 
 
  _______________________________________________________ 
  (STREET ADDRESS/LOCATION)  
 
  _______________________________________________________ 
  (CITY, STATE & ZIP CODE) 
 
  _______________________________________________________ 
  (TELEPHONE) 
 
2A.    I am responsible or the agency for which I work is responsible for investigating (or 
overseeing the investigation of) criminal activity involving or similar to violations of 
(some or all of) the following types of offenses under Federal, State or local criminal 
laws: rape; torture; trafficking; incest; domestic violence; sexual assault; abusive sexual 
contact; prostitution; sexual exploitation; female genital mutilation; being held hostage; 
peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal 
restraint; false imprisonment; blackmail; extortion; manslaughter; murder; felonious 
assault; witness tampering; obstruction of justice; perjury; or attempt, conspiracy or 
solicitation to commit any of these crimes OR 
 
*2B.  I am an INS officer with information not limited to immigration violations related 
to criminal activity described above or similar criminal activity. 



3.  The criminal activity at issue in this case may involve (but is not limited to) possible 
violations of the following criminal laws:  

(PROVIDE STATUTE OR CODE CITATION(S) AND OFFENSE NAME(S)) 
 

________________________________________________________________________ 
 
________________________________________________________________________ 
and based on my expertise and understanding of these laws, I have determined that these 
laws fall within the list of offenses set forth in Question #2 or is similar activity violating 
Federal, State or local criminal law. 
 
4.  It is suspected that this criminal activity occurred on or about:  

(SPECIFY AS MUCH AS POSSIBLE DATE(S) AND LOCATION(S) OF CRIMINAL ACTIVITY) 
 
________________________________________________________________________ 
 
 
5.    I affirm that ____________________________________: (CHECK ALL THAT APPLY) 
      (NAME OF U VISA APPLICANT)** 
 
   ____ has been helpful; 
   ____ is being helpful;  
   ____ is likely to be helpful 
 
in an/the investigation and/or prosecution of this criminal activity.   
 
6.  I affirm that __________________________________ possesses relevant information  
  (NAME OF U VISA APPLICANT)** 
relating to this criminal activity.  This information includes (but is not limited to) the 
following:  (PROVIDE BRIEF DESCRIPTION OF INFORMATION) 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
** If the U visa applicant is under the age of 16, please certify that the applicant's parent, 
guardian or "next friend" meets these requirements. 



7.  I affirm that this criminal activity occurred:  (CHECK ALL THAT APPLY) 
 
____   in the United States (including Indian country and military installations); 
____ in territories and possessions of the United States; OR 
____ outside the United States, but violated United States’ laws. 
 

Certification for applicant's spouse, child or parent 
8.  This investigation and/or prosecution would be harmed without the assistance of       
 

_________________________________________ 
(NAME OF APPLICANT’S SPOUSE, CHILD OR PARENT) 

 
who is the ____  spouse ____  child  ____  parent  of the applicant listed above. 

 
 
______________________________   ________________________ 
SIGNATURE       DATE 
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Attachment L  
T-Visa Fact Sheets and Checklists  

From Boat People S.O.S., Inc. 
 

 



Victims of Exploitation and Trafficking Assistance  

 

a project of Boat People SOS, Inc. 
 

6400 Arlington Boulevard, Suite 640, Falls Church, VA  22042 
Phone (703) 538-2190; Fax: (703) 538-2191; www.bpsos.org 

 
This project is supported by Grant #90ZC0014, awarded by the US Department of Health and Human Services.  

Points of view and opinions contained within this document are those of the author alone. 
 

        

T (Trafficking) Visa Process 
 
Note: These are the steps in the T Visa application process ONLY.  It is recommended that the trafficking 
victim request Continued Presence as soon as a Law Enforcement Agency begBCIS an investigation.  
Continued Presence must be requested by a Law Enforcement Agency and results in the issuance of a 
temporary parole visa and employment authorization.  This can also form the basis for Certification by HHS, 
leading to refugee benefits.  It is much quicker and less complicated than applying for a T Visa, and gives the 
trafficking victim benefits and legal status while she works to prepare the T Visa application. 
 

Step 1. Principal Applicant files BCIS Form I-914 application with Vermont Service Center 
a. File I-192 (Application for Advance Permission to Enter as a Nonimmigrant) along with the T 

Visa application if the Principal is inadmissible; this may be required for anyone who received 
refugee cash assistance or other benefits after being certified by HHS or has been out of status 

b. Supplement A can also be filed for eligible Derivative family members either accompanying or 
following to join 

 
Step 1a. For Principal Applicant in proceedings or with an outstanding Removal Order 

a. Principal in proceedings should request BCIS counsel to file a Joint Motion to Administratively 
Close Proceedings, or to Indefinitely Continue a Motion to Reopen/Reconsider 

b. If the only basis for the Final Order of Removal is an INA §212(d)(13) violation related to the 
victimization, file a T Visa application; if it is found to be bona fide the BCIS will automatically 
issue a Stay of the Final Order until the application is adjudicated; if approved the Final Order 
will be automatically canceled as of the date of the approval 

c. If the T Visa application is denied, BCIS will recommence Removal Proceedings or lift the Stay 
of the Final Order 

 
Step 2. Vermont Service Center (VSC) makes an initial determination 

a. BCIS will schedule a fingerprint appointment for Principal; failure to appear will hold up 
adjudication and may lead to denial, contact BCIS immediately to explain the circumstances and 
reschedule 

b. VSC will request additional information if the application is incomplete 
c. VSC will determine that the application packet is complete (all required documents and fees, 

including application for waiver of inadmissibility if needed), the application presents a prima 
facie case, and that the fingerprinting and criminal background checks are completed 

d. VSC will send a letter to the Principal notifying her/him that the application is bona fide 
e. BCIS will use available means (Deferred Action, Parole, Stay of Removal) to prevent removal of 

anyone with a bona fide application on file with the VSC 
 

Step 2a. Apply for Certification by the Department of Health and Human Services 
a. Principals 18 or older can use the bona fide letter (or proof of a grant of “continued presence”) to 

apply for refugee benefits from HHS; HHS will request ‘approval’ from DOJ before issuing 
b. Principals under 18 can apply for benefits without this letter, but need some proof of being a 

victim of a severe form of trafficking 
 

 



Step 3. Visa is approved 
a. BCIS may require an interview, but most likely will not 
b. VSC sends a Notice of Approval to Principal or Notice of Placement on Waiting List if no visas 

are currently available (limited to 5,000 per year) 
c. While on the Waiting List, Principals and Derivatives will be granted Deferred Action, Parole, or 

Stay of Removal and be granted EADs; they will not accrue unlawful presence or be removed 
from the US unless they commit a crime or otherwise become subject to removal 

d. Waiting List is ordered by the date the application was properly filed 
e. T-1 Visa issued to Principal as visa becomes available in the form of a Notice of Action with an 

attached I-94 marked T-1 
f. EAD is created for Principal based on application (category (a)(16)), sometimes received before 

the Approval Notice 
g. T-2 Visa issued to eligible spouse, T-3 Visa issued to eligible child(ren), T-4 Visa issued to 

eligible parents of Principals under 21; BCIS will notify and coordinate with US 
Embassy/Consulate for Derivatives abroad (this process is not yet clear) 

h. EADs for Derivatives are requested by filing I-765 (category (c)(25)) upon arrival in US 
i. List of NGOs is sent to Principal 

 
Step 4. Principal and Derivatives live in US for three (3) years 

a. Renew EADs annually 
b. Keep BCIS informed of address changes 
c. Continue to comply with all reasonable requests from the LEA 
d. Establish “good moral character” (do NOT get arrested) 
e. File I-131, Application for Travel Document, for permission to travel outside of the US 

 
Step 4a. Possible Revocation of the T Visa 

a. BCIS will send Notice of Intent to Revoke at any time (even after the visa has expired) for the 
following reasons: 

i. Failure to comply with reasonable requests from the LEA 
ii. BCIS discovers an error in the initial approval 

iii. T-2 spouse divorces the T-1 Principal 
iv. LEA withdraws her/his Endorsement 

b. Visa-holder can submit rebuttal evidence within 30 days of the date of the Notice 
c. BCIS will send Notice of Revocation explaining the specific reason(s) for the revocation, 

revocation of a T-1 automatically revokes all Dependant T-2, T-3, or T-4 Visas 
d. Visa-holder can file an appeal within 15 days after the service of the Notice of Revocation 
 

Step 5. Principal and Derivatives apply for Adjustment of Status to LPR 
a. File within the last 90 days of the T Visa to remain in status while Adjustment is pending 



 

Victims of Exploitation and Trafficking Assistance  

 

a project of Boat People SOS, Inc. 
 

6400 Arlington Boulevard, Suite 640, Falls Church, VA  22042 
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T (Trafficking) Visa Eligibility Checklist 
 
I. Victim of a “severe form of trafficking” 

 Sex trafficking (Victims of Trafficking and Violence Protection Act of 2000, H.R. Conf. Rep. No. 
106-939, at 8 (2000)) [hereinafter VTVPA] §103(8)(A)) 

 Recruited, harbored, transported, provided, or obtained for commercial sex acts; AND 
 Use of force, fraud, or coercion to induce performance of commercial sex acts OR induced to 

perform a commercial sex act when under the age of 18  
 Coercion- “threats of serious harm to or physical restraint against any person; any scheme, 

plan, or pattern intended to cause a person to believe that failure to perform an act would 
result in serious harm to or physical restraint against any person or the abuse or threatened 
abuse of the legal process” (VTVPA §103(3)) 

 Commercial sex act- “any sex on account of which anything of value is given to or received 
by any person” (VTVPA §103(3)) 

 Forced labor (VTVPA §103(8)(B)) 
 Recruited, harbored, transported, provided, or obtained for labor or services; AND 
 Use of force, fraud, or coercion for the purpose of subjecting the victim to involuntary servitude, 

peonage, debt bondage, or slavery  
 Includes when traffickers “threaten harm to third persons, restrain their victims without 

physical violence or injury, or threaten dire consequences by means other than overt 
violence” (VTVPA at 101) 

 Threats or actual injury must rise only to the level of ““serious harm” or of a scheme, plan, or 
pattern intended to cause a person to believe that such harm would occur … the term “serious 
harm” … refers to a broad array of harms, including both physical and nonphysical” and 
should be interpreted with respect to the victim’s circumstances including the age and 
background of the victim” (VTVPA at 101) 

 Debt bondage- “status or condition of a debtor arising from a pledge by the debtor of his or 
her personal services or of those of a person under his or her control as a security for debt, if 
the value of those services as reasonably assessed is not applied toward the liquidation of the 
debt or the length and nature of those services are not respectively limited and defined.” 
(VTVPA §103(4)) 

 Involuntary servitude- “condition of servitude induced by means of any scheme, plan, or 
pattern intended to cause a person to believe that, if the person did not enter into or continue 
in such condition, that person or another person would suffer serious harm or physical 
restraint; or the abuse or threatened abuse of legal process” (VTVPA §103(5)) 

 Peonage- “status or condition of involuntary servitude based upon real or alleged 
indebtedness” (Proposed 8 CFR §212.11(a)) 

 
II. Physical presence in the US, American Samoa (AS), or Northern Mariana Islands (NMI) on account 

of trafficking (INA §101(a)(15)(T)(i)(II)) 
 Currently being held in a trafficking situation in the US, AS or NMI 
 Recently liberated from a trafficking situation and in the US, AS or NMI 
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 Previously trafficked and remaining in the US, AS or NMI for reasons directly related to the 
trafficking 

 Liberated by law enforcement and are continuing to assist 
 Escaped before law enforcement became involved and had no clear chance to leave the US in the 

interim (in light of individual circumstances) 
 Those who were previously trafficked, left the US, and then returned are presumed ineligible 

unless they can show their presence “is the result of continued victimization at the hands of the 
traffickers or a new incident” (T Visa Interim Rule, 67 Fed. Reg., 4,783, 4,787 (2002)) 

 
III. Complied with any “reasonable request for assistance in the investigation or prosecution” of a Law 

Enforcement Agency (LEA) OR is under 15 years old (INA §101(a)(15)(T)(i)(III)) 
 Definition of “reasonable” 

 Absent exceptional circumstances, “similar things [the LEA] asks of other comparable-situated 
crime victims.” (T Visa Interim Rule, 67 Fed. Reg. 4,783, 4,788 (2002)) 

 But “based on the totality of the circumstances, taking into account general law enforcement, 
prosecutorial, and judicial practices, the nature of the victimization, and the specific 
circumstances of the victim, including fear, severe traumatization (both mental and physical), 
and the age and maturity of young victims.” (T Visa Interim Rule, 67 Fed. Reg. 4,783, 4,788 
(2002)) 

 Qualified LEA- a Federal law enforcement or prosecuting agency, including, but not limited to, 
the FBI, BCIS, US Attorneys, DOJ Civil Rights and Criminal Divisions, US Marshals Service, 
Dept. of State’s Diplomatic Security Service 

 
IV. Extreme hardship “involving unusual and severe harm” upon removal (INA §101(a)(15)(T)(i)(IV)) 

 Victims under 21 can apply for derivative T Visas for their spouses, children and parents if 
“necessary to avoid extreme hardship” (INA §101(a)(15)(T)(ii)(I)) 

 Victims 21 and older can apply for derivative T Visas for their spouses and children if “necessary to 
avoid extreme hardship” (INA §101(a)(15)(T)(ii)(II)) 

 
V. Admissible, or waiver for inadmissibility grounds  

 Grounds of Inadmissibility that can be waived in the national interest 
 INA §212(a)(1) Health-related grounds (INA §212(d)(13)(B)(i)) 
 INA §212(d)(13) Public charge grounds; even if this has resulted in a final order of removal, a 

stay of removal will be granted (INA §212(d)(13)(B)(i)) 
 Criminal and other grounds if the activities were caused by, or incident to, the victimization 

(INA §212(d)(13)(B)(ii)) 
 Grounds of Inadmissibility that can NOT be waived (INA §212(d)(13)(B)(ii)) 

 INA §212(a)(3) Security and Related Grounds (espionage, attempts to overthrow the US 
government, terrorist activities, voluntary membership in a totalitarian party, Nazi persecutors)  

 INA §212(a)(10)(C) International Child Abductors 
 INA §212(a)(10)(E) Former Citizens who Renounced Citizenship to Avoid Taxation 

 
VI. Deadline (T Visa Interim Rule, 67 Fed. Reg. 4,783, 4,792 (2002); Proposed 8 CFR §214.11(d)(4)) 

 Victims whose victimization occurred (last day of continuing victimization) before October 28, 
2000 must file by January 31, 2003 or within one year of the victim’s 21st birthday, whichever 
comes later 

 Victims who miss the deadline will be granted a waiver if exceptional circumstances including 
severe trauma, either physical or psychological, prevented the victim from filing on time 

 Victims whose victimization occurred (last day of continuing victimization) after October 28, 2000 
do not face a deadline 
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T (Trafficking) Visa Documentation Checklist 
 
I. Victim of a “severe form of trafficking” 

 Original Statement of the Principal Applicant  
 State that s/he is a victim of a severe form of trafficking 
 Name the responsible LEA and 
 Indicate whether records of the crime are available  

AND  
 Law Enforcement Agency (LEA) Certification (BCIS Form I-914 Supplement B) 

and/or 
 BCIS grant of “continued presence” that has not been subsequently revoked 

OR (if no LEA Certification is included), as many of the following as possible: 
 Add to the Original Statement of the Principal Applicant 

 Explain why the LEA Endorsement does not exist or is unavailable and 
 Describe in detail good faith attempts to obtain an LEA Endorsement 

 Witness affidavits 
 Trial transcripts 
 Court documents 
 Police reports 
 News articles 

 
II. Physical Presence in the US, American Samoa (AS), or Northern Mariana Islands (NMI) due to 

trafficking 
 Original Statement of the Principal Applicant 

 Date, place, manner, and purpose for which the Principal entered the US, AS or NMI 
 Explain the connection between victimization and current presence 
 Show absence of a clear chance to leave the US, AS or NMI in light of Principal’s circumstances 

including trauma, injury, lack of resources, trafficker’s seizure of travel documents 
 

III. Complied with any reasonable request for assistance from the LEA 
 Original Statement of the Principal Applicant 

AND  
 LEA Endorsement (BCIS Form I-914 Supplement B)  

OR 
 Proof that Principal is under 15 years old (not required to comply with LEAs) 

 Official copy of birth certificate 
 Passport 
 Certified medical opinion 

OR (if no LEA Certification is included), as many of the following as possible: 
 Add to the Original Statement of the Principal  

 Explain why the LEA Endorsement does not exist or is unavailable 
 Name the responsible LEA 
 Indicate whether records documenting any assistance are available  
 Describe good faith attempts to obtain an LEA Endorsement 



 Witness affidavits 
 Trial transcripts 
 Court documents 
 Police reports 
 News articles 
 Copies of reimbursement for travel to and from court, police station, federal agency 

 
IV. Extreme Hardship to the Principal “involving unusual and severe harm” upon removal 

 Original Statement of the Principal or other evidence to establish the following factors: 
 Age and personal circumstances of the Principal 
 Physical or mental illness requiring medical attention not available in the home country 
 Nature and extent of the physical and psychological consequences of the victimization 
 Impact of the loss of access to the US civil and criminal justice system for purposes relating to 

legal issues arising from the victimization 
 Laws, social practices or customs of the home country which might penalize the Principal for 

having been a trafficking victim 
 Likelihood of re-victimization and the need, ability, or willingness of home country authorities to 

protect the Principal 
 Likelihood that the Principal’s safety would be seriously threatened by civil unrest or armed 

conflict in home country designated for Temporary Protected Status (TPS) or Deferred Enforced 
Departure (DED) 

 Medical, psychological records or letter from treating physician or therapist 
 Proof of pending legal action including criminal charges, civil suit for lost wages 

or tort claims, Protection or Restraining Orders 
 Country condition reports showing lack of judicial protections 

 
V. Admissible, or Waiver for Inadmissibility grounds 

 Form I-192 Waiver for Inadmissible Principals (including those who received cash assistance via the 
Office for Refugee Resettlement or any other government source as a result of HHS certification) 

 $195 or fee waiver request 
 

VI. Forms, Photos, and Fees 
 Form I-914 

 Three (3) identical photos of the Principal 
 $200 or fee waiver request 
 $50 fingerprinting fee (not waivable) 

 Form I-914 Supplement A for each eligible Derivative Family Member 
 Three (3) current photos of each family member  
 $50 application fee per family member up to $400 in total fees or fee waiver request 
 $50 fingerprinting fee per family member in US (not waivable); no fee if out of US 

 Form I-914 Supplement B (LEA Certification), continued presence grant, or secondary evidence 
 

VII. Additional Requirements for concurrent filing for family members (applications for family members 
can also be filed at any time after the T-1 Visa is approved) 

 Proof of relation (birth certificate, marriage certificate)- relation must exist at time of filing and at 
time visa is granted (child born after filing also eligible) 

 Proof of extreme hardship to the family member or to the Principal, factors including: 
 Need to provide financial support to the Principal 
 Need for family support for the Principal 
 Risk of serious or bodily harm to the family member from the traffickers 

 Admissible or Waiver of Inadmissibility plus fee or fee waiver request 
 Form I-765 for each family member in the US (Follow to Joins can file upon arrival) 
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Questions and Answers on the Five-Year Bar 
 

Q3. What is the statutory authority for the five-year bar, which prohibits certain 
immigrants from receiving Medicaid or State Children’s Health Insurance 
Program (SCHIP) benefits for five years? 

Section 403 of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (PRWORA) provides that certain immigrants who enter the United States on or 
after August 22, 1996 are not eligible to receive federally-funded benefits, including 
Medicaid and the State Children’s Health Insurance Program (SCHIP), for five years 
from the date they enter the country with a status as a “qualified alien.”  
 
Q4.   Which immigrants are affected by the five-year bar? 
The five-year bar only applies to qualified aliens who entered the United States on or 
after August 22, 1996.  In addition, several categories of qualified aliens are exempt from 
the bar, regardless of their date of entry into the country.  (The exemptions are discussed 
in question 5.)  As a practical matter, the following qualified aliens are subject to the five-
year bar to eligibility for both Medicaid and SCHIP (1) if the immigrant entered the 
United States on or after August 22, 1996 and (2) unless the immigrant qualifies for one 
of the exemptions discussed in question 5: 

 Lawful permanent residents (LPRs);  
 Aliens granted parole for at least one year; 

 Battered aliens. 

In addition, the following qualified aliens are subject to the five-year bar to eligibility for 
separate state programs under SCHIP, unless the immigrant qualifies for one of the 
exemptions discussed in question 5:   

 Members of a Federally-recognized Indian tribe; and  

 American Indians born in Canada to whom §289 of the INA applies. 
   
Q5. Which immigrants are exempt from application of the five-year bar? 
The following qualified aliens are exempt from the five-year bar to eligibility for both 
Medicaid and SCHIP:1 

 Refugees; 
 Asylees; 
 Cuban and Haitian Entrants; 
 Victims of a severe form of trafficking; 
 Aliens whose deportation is being withheld;  

                                                 
1 Note that aliens granted conditional entry under §203(a)(7) of the INA in effect before April 1, 1980 are 
not exempt from the five-year bar per se. However, as a practical matter the five-year bar never will apply 
to such aliens, since, by definition, they entered the United States and obtained qualified alien status prior 
to August 22, 1996. 



 Qualified aliens who also are (1) an honorably discharged veteran, (2) on active 
duty in the U.S. military or (3) the spouse (including a surviving spouse who has 
not remarried) or unmarried dependent child of an honorably discharged veteran 
or individual on active duty in the U.S. military; 

 Aliens admitted to the country as an Amerasian immigrant;2  
 Legal permanent residents who first entered the country under another exempt 

category (i.e. as a refugee, asylee, Cuban or Haitian entrant, trafficking victim, or 
alien whose deportation was being withheld) and who later converted to LPR 
status. 

In addition, the five-year bar to eligibility for Medicaid only (including Medicaid 
expansion programs under SCHIP) does not apply to   

 Members of a Federally-recognized Indian tribe, as defined in 25 U.S.C. 450b(e); 
and  

 American Indians born in Canada to whom §289 of the Immigration and 
Nationality Act applies. 

 
Q6. Does the five-year bar apply to immigrants who are applying for coverage of 

emergency treatment only? 
No.  The five-year bar never applies to immigrants who are applying for treatment of an 
emergency medical condition only.  Thus, all immigrants – both qualified and non-
qualified aliens as well those who are residing in the country in an undocumented status – 
may be eligible for treatment of an emergency medical condition only, provided that they 
otherwise meet the eligibility criteria for the state’s Medicaid program.   

 
Q7.  Does the five-year bar apply to immigrants who entered the United States prior 

to August 22, 1996, but obtained qualified alien status on or after that date? 
  
As a general rule, no.  It is the date of entry into the United States which determines the 
operation of the five-year bar.  Thus, the five-year bar generally does not apply to 
immigrants who entered the United States prior to August 22, 1996, but obtained 
qualified alien status on or after that date.  The only exception is for immigrants who did 
not remain “continuously present” in the United States from their last date of entry into 
the United States prior to August 22, 1996 until the date they obtain qualified alien status. 
“Continuous presence” is discussed in question 9. 
 
Q8. What about undocumented immigrants who entered the United States prior to 

August 22, 1996, but obtained qualified alien status after that date? 

                                                 
2 Amerasian immigrants are not identified in the statute as a distinct group of qualified aliens.  Rather, an 
Amerasian immigrant is, by definition, a legal permanent resident and therefore also a qualified alien. Thus, 
an LPR who also is an Amerasian immigrant is exempt from the five-year bar.  The exemption from the 
five-year bar for Amerasian immigrants was added to PRWORA by §5306 of the Balanced Budget Act of 
1997, P.L. 105-33.  Note that Amerasians not admitted for permanent residence – e.g. students and tourists 
– are not qualified aliens and therefore are not eligible for any means-tested benefits. 



Based on interim guidance issued by the U.S. Department of Justice (DOJ), immigrants 
who entered the country without proper documents as well as those who overstayed their 
visa are treated the same as those who entered and remain in the country with valid 
immigration documents.  Thus, all immigrants who (1) entered the country prior to 
August 22, 1996 and (2) remained continuously present in the United States until 
becoming a qualified alien, are eligible for Medicaid immediately upon obtaining 
qualified alien status, provided that they otherwise are eligible for coverage under your 
state plan.  See Interim Guidance on Verification of Citizenship, Qualified Alien Status 
and Eligibility Under Title IV of the Personal Responsibility and Work Opportunity Act 
of 1996 62 Federal Register 61344 at 61414-61416 (November 17, 1997). 
 
Q9. What does it mean to be remain “continuously present” in the United States? 
To avoid application of the five-year bar, immigrants who entered the United States 
before August 22, 1996, but who obtain qualified alien status on or after that date, must 
remain "continuously present" in the country from their last date of entry into the United 
States prior to August 22, 1996 until they obtain qualified alien status. Any single 
absence from the United States of more than 30 days, or a total aggregate of absences of 
more than 90 days, is considered to interrupt “continuous presence."  Once an immigrant 
obtains qualified alien status, he or she does not have to remain continuously present in 
the United States in order to avoid application of the five-year bar.  “Continuous 
presence” is discussed in more detail in DOJ’s Interim Guidance at 62 Federal Register 
61415. 

Immigrants who (1) entered the United States at some point prior to August 22, 
1996 and (2) obtained qualified alien status on or after that date, but (3) did not 
remain continuously present in the United States from their last date of entry into 
the country prior to August 22, 1996 until they become a qualified alien, are not 
considered as having entered the United States prior to August 22, 1996.  
Accordingly, such immigrants are subject to the five-year bar.  
 
Q10.  When does the clock on the five-year bar begin to run? 
If the five-year bar applies -- i.e. the immigrant does not meet one of the 
exemptions discussed in question 5 and entered the country on or after August 22, 
1996 -- the clock on the five-year bar begins to run from the date the immigrant 
obtains qualified alien status.   

Note that, once it is determined that the five-year bar applies, the immigrant’s 
date of entry – whether in a documented or undocumented status – is irrelevant.  
Thus, unlike the determination of whether or not the five-year bar applies in the 
first place, the date on which the bar begins to run is not related to the date on 
which an immigrant first entered the United States. 
 
Q11. How can states verify whether or not an immigrant is exempt from the five-

year bar? 
Exemptions from the five-year bar are discussed in question 5.  Depending on the 
exemption claimed, states will need to follow different verification procedures.   



Exemptions based on immigration status.  Five of the exemptions from the five-year bar 
apply to immigrants in a specific immigration status:  refugees, asylees, Cuban and 
Haitian entrants, aliens whose deportation is being withheld and Amerasian immigrants.  
Immigrants in any of these groups should possess an immigration document establishing 
their status, which can be verified with the INS in accordance with the procedure 
generally followed by the state to verify immigration status.  Verification of immigration 
status is discussed in §3212 of the State Medicaid Manual.    

Exemption based on veteran or active duty status.  As discussed in question 5, also 
exempt from the five-year bar are veterans with an honorable discharge and immigrants 
on active duty as well as the spouse and dependent children of veterans and active duty 
personnel.  Verification of honorable discharge status or active duty requires presentation 
of an original or notarized copy of the veteran’s discharge certificate or current orders 
showing “Honorable” discharge from or active duty in the Army, Navy, Air Force, 
Marine Corps or Coast Guard.  Neither discharge “Under Honorable Conditions” nor 
service in the National Guard satisfies this exemption.  States should contact the local 
Veterans Affairs (VA) regional office if an applicant presents (1) documentation showing 
honorable discharge from, or active duty in, any other branch of the military; (2) 
documentation showing any other type of duty (e.g. “active duty for training”) or (3) the 
state has any other reason to question whether or not an applicant satisfies the 
requirements for this exemption.  Verification of veteran or active duty status is discussed 
in §3212.5 of the State Medicaid Manual.  States may also consult Exhibit B to 
Attachment 6 of the Interim Guidance at 62 Federal Register 61413-61414. 

Exemption for certain Native Americans.  For purposes of Medicaid eligibility, American 
Indians born in Canada to whom §289 of the INA applies and members of a Federally-
recognized tribe also are exempt from the five-year bar.  Some American Indians born in 
Canada to whom §289 of the INA applies may have documentation establishing legal 
permanent residence status, which can be verified in accordance with the procedure 
generally followed by the state to verify immigration status.  Alternatively, an applicant 
claiming to fall under this exemption could present a letter or other tribal document 
certifying at least 50% Indian blood, as required by §289 of the INA, combined with a 
birth certificate or other evidence of birth in Canada.  

Applicants can establish membership in a Federally-recognized tribe by presenting a 
membership card or other tribal document demonstrating membership in an Indian tribe.  
If the applicant has no documentation, the state can verify membership by contacting the 
tribe in question.   

Verifying Native American status is discussed in §3212.6 of the State Medicaid Manual 
as well as in §104.62 and §104.63 of the proposed regulations published by the 
Department of Justice on August 4, 1998 at 63 Federal Register 41685. 
 
Victims of Trafficking.  The Office of Refugee Resettlement (ORR) of the U.S. 
Department of Health and Human Services has been given authority to certify that an 
individual is a victim of a severe form of trafficking.  ORR issues a letter to all 
individuals so certified.  Thus, to verify an immigrant’s status as a victim of a severe 
form of trafficking, so as to establish an exemption from the five-year bar, the immigrant 
should present a certification letter from ORR.  The letter will contain a certification date, 



which can be treated as the date of entry for eligibility purposes, as well as an expiration 
date.  Additional information on the eligibility of trafficking victims for benefits can be 
found in a letter on the Trafficking Victims Protection Act of 2000 from the ORR dated 
May 3, 2001. 
 
Q12. How can states verify an immigrant’s date of entry into the United States? 
States have discretion to establish reasonable verification procedures for determining an 
immigrant’s date of entry into the United States.  However, providing documentation can 
be difficult for some immigrants – e.g. battered aliens -- and we encourage states to 
design verification processes that can accommodate the difficulty such immigrants may 
encounter in providing documentation.  Following are ways states may be able to verify 
an immigrant’s date of entry into the United States. 

a.  Reliance on Immigrant’s Immigration Document.  Most immigrants legally present in 
the United States must carry an immigration document issued by the Immigration and 
Naturalization Service (INS), which also generally will contain the date an immigrant 
entered the country or adjusted to the immigration status reflected by the document.  
States often will be able to rely upon the date found on the individual’s immigration 
document to establish the date of entry.  Sometimes, however, states will need to pursue 
additional verification, as discussed in paragraph b, below.   

As explained in answer to question 4, four groups of immigrants are potentially subject to 
the five-year bar:  (1) certain legal permanent residents (LPRs); (2) aliens granted parole 
for at least one year; (3) certain battered aliens, as well as the parents and/or child of 
certain battered aliens; and (4) certain non-citizen Native Americans.   
Most LPRs possess INS form I-551 (a “green card”).  LPRs who have recently arrived in 
the United States and who have not yet received their green card will have a temporary I-
551 stamp either in their passport or on INS Form I-94. Aliens granted parole for at least 
one year possess INS Form I-94, which will show the date of entry, a grant of parole 
under §212(d)(5) of the Immigration and Nationality Act, and a “date admitted to” being 
at least one year after the date of entry which is stamped on the I-94.  (The “date admitted 
to” refers to the date on which the immigrant’s legal status as a parolee terminates.  The 
immigrant should either have left the country by that date, or have obtained another legal 
status.)   

American Indians to whom §289 of the INA applies may have either a green card with 
the code S13 or a temporary I-551 stamp in a Canadian passport or on INS Form I-94, but 
others may not have any immigration documents.  Similarly, battered aliens may or may 
not have a valid immigration document.  

For immigrants with valid immigration documents, the date on the immigrant’s 
immigration document often represents the immigrant’s first date of entry into the United 
States.  In the case of LPRs who obtained such status at the time of their admission into 
the United States, for example, the date on their green card or on the I-551 stamp in their 
passport or I-94 usually will reflect their date of entry.   

In some cases, however, an immigrant may be present in the United States, but not as an 
LPR, depart to be issued an immigrant visa at a consulate overseas and then return to the 
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United States in LPR status.  For these immigrants, the date on their green card or on the 
I-551 stamp will reflect the date of entry into the United States in LPR status, not the 
immigrant’s original date of entry.  Similarly, for LPRs who adjusted to LPR status 
sometime after entering the United States, the date on their green card reflects the date 
the adjustment of status was approved, not the original date of entry.   

For purposes of determining the applicability of the five-year bar, states can assume that 
the date on the immigrant’s immigration document represents the date of entry if either: 

 Such date is prior to August 22, 1996; or 

 The immigrant states that such date is the date on which he or she first entered the 
country.3 

b.  Further verification required.  If (1) the individual does not possess an immigration 
document or (2) the date on the immigrant’s immigration document is on or after August 
22, 1996 and the immigrant states that he or she entered the country prior to August 22, 
1996, alternative verification is required. States can verify the initial date of entry into the 
United States by submitting to the Immigration and Naturalization Service INS Form G-
845 and Form G-845 Supplement.4  

States which verify immigration status through use of the INS’ Systematic Alien 
Verification of Eligibility (SAVE) system as well as those that do not utilize SAVE can 
file the requisite forms with INS.  Alternatively, states can provide immigrants with an 
opportunity to submit evidence of their claimed date of entry, such as pay stubs, a letter 
from an employer, or a lease or utility bill in the immigrant’s name. 
 
Q13. How can states verify whether an immigrant has been “continuously present” 

in the United States? 
For most legal entrants, the INS maintains a record of arrivals to and departures from the 
country.  Accordingly, states can verify continuous presence for most legal entrants by 
filing INS Form G-845 and Form G-845-Supplement with the INS.  For some legal 
entrants, such as Canadian and Mexican border crossers, for whom the INS does not 
maintain an arrival and departure record, as well as for illegal entrants, states will have to 
develop an alternative method to verify continuous presence.  For example, states could 
require such immigrants to provide documentation showing proof of continuous 
presence, such as a letter from an employer or a series of pay stubs or utility bills in the 
immigrant’s name and spanning the period of time in question. 
 
Q14. At the end of the five-year bar, are states required to cover the affected 

qualified aliens? 

                                                 
3 States must verify the authenticity and accuracy of the alien’s immigration status with the INS through 
SAVE or the state’s alternative immigration verification process, approved under a waiver granted by the 
Secretary of the U.S. Department of Health and Human Services. 
4 For most legal entrants, INS will have a record of the alien’s initial date of entry.  For some lawful 
entrants, such as legal Mexican or Canadian border crossers, and for illegal entrants, INS relies on self-
reported information, requested when the alien applies for legal status. 



The answer to this question differs for Medicaid (including Medicaid expansion 
programs under SCHIP) versus separate child health programs under SCHIP.  

a.  Medicaid and Medicaid expansion programs.  Under PRWORA, states are required to 
provide Medicaid to certain qualified aliens who otherwise meet the eligibility criteria of 
the state’s Medicaid program, unless subject to the five-year bar.  The qualified aliens for 
whom coverage is mandatory include: 

 Lawful permanent residents to whom 40 qualifying quarters of Social Security 
coverage can be credited;5 

 Refugees, until 7 years after their date of entry into the United States; 

 Asylees, until 7 years after the grant of asylum; 

 Cuban and Haitian entrants, for 7 years after grant of that status; 

 Victims of a severe form of trafficking; 

 Individuals whose deportation is being withheld by the INS, for the first 7 
years after grant of deportation withholding;  

 Aliens admitted to the country as an Amerasian immigrant, for 7 years from 
the immigrant’s entry into the United States;6  

 Honorably discharged U.S. military veterans, active duty military personnel, 
and their spouses and unmarried dependent children; 

In addition, as discussed in question 5, non-citizen Native Americans born outside of the 
United who either (1) were born in Canada and are at least 50% American Indian blood 
or (2) are members of a Federally-recognized tribe are eligible for Medicaid regardless of 
qualified alien status.  
Coverage of all other qualified aliens is optional under Medicaid, including Medicaid 
expansion programs under SCHIP.  Note, however, that states must provide Medicaid 
coverage either to all qualified aliens whose coverage is optional (and who otherwise 
meet the eligibility criteria of their Medicaid program) or to none; states cannot extend 
coverage only to some of the optional qualified aliens.  

Thus, if a state has opted to cover optional qualified aliens under its Medicaid program, 
then, following expiration of the five-year bar, the state must extend coverage to any 
qualified alien who had been subject to that bar.  If a state has not opted to extend 
Medicaid coverage to optional qualified aliens, then, following expiration of the five-year 
bar, the state must extend coverage to only to qualified aliens for whom coverage is 
otherwise mandatory.   

b.  Separate child health programs under SCHIP.  Regulations governing separate child 
health programs at 42 CFR § 457.320(b)(6) prohibit states from denying eligibility to any 
child based on citizenship or nationality, to the extent that the child is a U.S. citizen, 
national or qualified alien.  Thus, once the five-year bar expires, states must provide 
coverage to all otherwise eligible qualified aliens.   
                                                 
5 An LPR cannot be credited for any quarter worked after December 31, 1996 if the individual who worked 
such quarter received any Federal means-tested benefits during the quarter. 
6 See note 4. 
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 1522 K STREET, NW, SUITE 550, WASHINGTON, DC 20005  (202) 326-0040  FAX (202) 589-0511 

IMPORTANT LEGISLATIVE UPDATE   ***********PLEASE CIRCULATE WIDELY 
 
To:  National Network to End Violence Against Immigrant Women Members 

Domestic Violence and Immigrant Advocates and Attorneys and Coalitions 
From:  NOW Legal Defense and Education Fund, Immigrant Women Program 
Date:   February 14, 2002  
 

VAWA Eligible Battered Immigrants are Ensured Access to Public and Assisted Housing  
 
Last night Congress has passed the final omnibus appropriations bill for the fiscal year 2003, it will be forwarded to the White House for the 
President’s signature.  Included in the bill is a technical correction guaranteeing all immigrants who are “qualified aliens” access to public and 
assisted housing (public housing, section 8 and other assisted housing programs).  This amendment clearly extends the right to access public and 
assisted housing to all battered immigrants protected by VAWA and to Cuban and Haitian entrants.   
 
A “technical fix” 
 
The language in the Personal Responsibility and Work Opportunity Act of ’96 (PRWORA) as amended by the Illegal Immigration Reform and 
Personal Responsibility Act of 1996 (IIRAIRA) established that “qualified aliens” were eligible for federal public benefits.  (8 U.S.C. 1641(b)).  
Included among “qualified aliens” were battered immigrants with pending and approved VAWA self-petitions and family based visa applications (I-
130) including those who have received prima facie notices.  Despite this fact HUD’s General Counsel’s office interpreted Section 214 of the 
Housing Act (42 U.S.C. 1436a) to exclude battered immigrant “qualified aliens” from access to public and assisted housing.  This omission has had a 
tremendous impact on the ability of qualified alien battered immigrants to access the public and assisted housing they need to live safe, free, and 
independent from their abusers.  Congress has not corrected this problem by deeming that any immigrant, including battered immigrants, listed as 
qualified aliens will have be legally entitled to access public and assisted housing. 
 
What is the language 
 
The new language now states that a qualified alien includes all immigrants who fit the definition as stated in PRWORA as amended by any 
subsequent legislation – battered immigrants and Cuban and Haitian entrants.  This language is contained in bill number HJ 2 EAS and cited as the 
Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 2003.  As soon as the public 
law number becomes available, upon request we can forward it to you be e-mail.     
 
What does this mean 
 
Battered immigrants with prima facie determinations and approved VAWA (I-360) and family based visa petitions (I-130) who meet the 
qualifications to be qualified aliens will now be able so that immigrant victims can: 
 
 1.  apply for public housing, section 8 housing, remain in transitional housing for longer than 2 years, and access other public and assisted 
housing benefits;  
 

2.remove abusive citizen and lawful permanent resident spouses or parents and remain in the housing units that they shared with their 
abusive U.S. citizen or lawful permanent  
 
 3.  apply to add their name to the public or assisted housing unit, be listed as head of household and/or have the unit transferred from their 
abuser’s name when the abuser has been removed from the unit; 
  

4.  apply for an emergency transfer to another unit away from the abuser for increased safety;  
 
5.  not be subject to pro-rated costs based on a mixed family status household; 
 
6.  include any children included in their VAWA self-petitioning case as household members in the public an assisted housing unit.   

 
For more information, a copy of the bill language and technical assistance on assisting battered immigrants to access public and assisted 
housing and other public benefits:  
 
Please contact 202-326-0040 or iwp@nowldef.org ask for  Harriet Lewis, for a copy of the language and for  Joyce L. Noche or Amanda Baran for 
technical assistance or further information.  

mailto:hlewis@nowldef.org
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 HUD Housing Programs and Eligibility of Immigrants: 
 Question and Answer Overview 
 

By: Fred Fuchs, Texas Rural Legal Aid, 2201 Post Road, Suite 
104, Austin, Texas 78704; Ph: 512-447-7707, ext. 311; Fax: 512-
447-3940; E-mail: ffuchs@trla.org 
 
 
Question 1. With respect to immigrant status, who is eligible for 
HUD housing programs financed by the United States Department of 
Housing and Urban Development (“HUD”)? 
 

Answer: Citizens and non-citizens who have eligible 
immigration status. 

 
Question 2. Which immigrants have eligible immigration status for 
HUD-financed housing programs? 
 

Answer:  Lawful permanent residents, including (i)individuals 
who have been granted asylum in the United States, (ii) 
individuals lawfully present in the United States as a result 
of the exercise of discretion by the Attorney General, (iii) 
individuals lawfully present in the United States as a result 
of the Attorney General’s withholding deportation, (iv) 
individuals lawfully present in the United States as a result 
of an exercise of discretion by the Attorney General for 
reasons deemed in the public interest and (v) individuals 
lawfully admitted for temporary or permanent residence under 8 
U.S.C. Section 1255a, which provides for the adjustment of 
status of certain immigrants who entered the United States 
before January 1, 1982.    

 
Question 3. Are alien students and visitors who enter the United 
States temporarily eligible for HUD-financed housing programs? 
 

Answer: No, but see the answer to Question 5.  Alien visitors, 
tourists, diplomats and students who enter the United States 
temporarily with no intention of abandoning their residence in 
a foreign country are not eligible for HUD housing programs. 

 
Question 4. Are undocumented immigrants eligible for HUD-financed 
housing programs? 

 
Answer: No, but see the answer to Question 5.  
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Question 5. Must every member of a family be a citizen or a legal 
resident immigrant for the family to qualify for HUD-financed 
housing programs? 
 

Answer: No.  Mixed families -- those families whose members 
include citizens or lawful residents and undocumented 
immigrants or immigrants with ineligible immigration status -- 
are eligible for HUD-funded housing.  However, in such cases, 
the financial assistance provided through the housing must be 
prorated to take into account the number of members of the 
household who are ineligible.  In other words, the family will 
pay more rent than it would otherwise pay if all family 
members had eligible immigration status. 

 
Question 6. Is a mixed family eligible for prorated HUD-financed 
housing if neither the head of the household nor the spouse has 
eligible immigration status, but a child or other household member 
is a citizen or lawful permanent resident? 
 

Answer: Yes. A family is eligible for prorated HUD-financed 
housing if any member of the household is a citizen or is a 
lawful resident. 

 
Question 7. Is there a special rule for a mixed family that was 
living in HUD-financed housing on June 19, 1995 -- the date HUD 
regulations on immigrant eligibility first became effective? 
 

Answer: Yes. A mixed family receiving housing assistance on 
June 19, 1995, is eligible for HUD-financed housing without 
proration of benefits if (i) the head of household or the 
spouse is a citizen or lawful resident and (ii) the family 
does not include any person who does not have eligible 
immigration status other than the head of household, any 
spouse of the head of household, any parent of the head of 
household or spouse or any children of the head of household 
or spouse. 

 
Question 8. How does proration of housing assistance work? 
 

Answer: Assistance is prorated to take into account the number 
of ineligible family members.  For example, if a family with 
five household members, one of whom is undocumented, would be 
entitled to a Section 8 voucher housing assistance payment of 
$500 if all family members were citizens or lawful permanent 
residents, the assistance will be prorated to take into 
account the one family member with undocumented status.  In 
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this example, the family’s assistance would be reduced by one-
fifth to $400.  The actual formula for each program is set 
forth in the regulations.   

 
Question 9. Do any HUD housing programs constitute “federal means 
tested public benefits” under the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 such that lawful permanent  
immigrants are not eligible for HUD-financed housing programs for 
five years from date of entry into the United States?  
 

Answer: No. On August 16, 2000, HUD published notice in the 
Federal Register that HUD housing programs do not constitute 
“federal means-tested public benefits.”  See 65 Fed. Reg. 
49994 (August 16, 2000). 

 
Question 10.  What is the practical effect of HUD’s notice that HUD 
housing programs do not constitute “federal means-tested public 
benefits”? 
 

Answer: It means that lawful immigrants are immediately 
eligible upon entry into the United States for HUD housing 
programs. 

 
Question 11. When you speak of eligibility for HUD-financed housing 
programs, what housing programs are included? 

 
Answer: Public housing owned and operated by public housing 
authorities; the Section 8 Housing Choice Voucher Program;  
privately owned apartments with Project-Based Section 8 
contracts; privately owned apartments financed under Section 
236 of the National Housing Act; the Section 235 Single Family 
Program; and low income units constructed under Housing 
Development Grant Programs. 

 
Question 12. Is an appeal procedure available for an individual or 
a family denied HUD-financed housing on the basis of immigration 
status? 
 

Answer: Yes. An individual or family denied housing assistance 
 may appeal either to INS or to the public housing authority 
or owner.  Pending completion of the appeal, assistance may 
not be delayed, denied, reduced or terminated on the basis of 
immigration status. 

 
Question 13. Where is the law on immigrant eligibility for HUD-
financed housing? 
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Answer: The statute is set forth at  42 U.S.C. Section 1436a. 
The regulations are in the Code of Federal Regulations at 24 
C.F.R. Sections 5.500 - 5.528 (2002). 
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WILL USING BENEFITS HURT MY CHANCES  
OF GETTING A GREEN CARD  

OR BECOMING A U.S. CITIZEN? 

GGOOD OOD NNEWSEWS!  INS !  INS says:says:  
If you DO NOT have a green card yet 
 

☺☺  It will NOT hurt  
your chances of  
getting a  
green card 
if YOU, your 
 CHILDREN, or 
other FAMILY 
MEMBERS use: 
 
 
 
 
 

KK  You MIGHT  
Have a problem 
Getting your 
Green card later  
ONLY IF: 
 
 
 
 
 
 
 
 
If you are a REFUGEE or ASYLEE 
☺☺  You can use ANY benefits, including cash welfare, health care, food 

programs, and non-cash programs, without hurting your chances of getting 
a green card. 

v HEALTH CARE, such as Medicaid, Children’s Health 
Insurance Program (CHIP, TexCare Partnership), 
Children with Special Health Care Needs program 
(CSHCN), County Indigent Health Care, WIC, prenatal 
care, immunizations, other free or low-cost medical 
care. 

v FOOD programs, such as Food Stamps, WIC, School 
Lunch and Breakfast, Summer Food Service Program, 
food pantries and food banks, child care food 
programs, senior meals, Meals on Wheels, and other 
food assistance. 

v Other programs that do not give cash, such as:  
public housing, disaster relief, child care services, job 
training, transportation, vouchers.  

v Programs that give emergency or one-time cash, 
such as:  One-Time TANF, home energy assistance 

v YOU use CASH WELFARE, such as: Temporary 
Assistance for Needy Families (TANF), Supplemental 
Security Income (SSI) 

 
v OR your family's only source of support is cash 

welfare received by your CHILDREN or other 
FAMILY MEMBERS 

 
v OR you are in a nursing home or other LONG-TERM 

CARE Paid for by Medicaid or other government funds 
 
v Call one of the phone numbers listed on the back 

for more information 
 

TTTTEEEEXXXXAAAASSSS    



If you already HAVE a green card 
 

☺☺You CANNOT lose  
your green card 
if YOU, your CHILDREN, or 
other FAMILY 
MEMBERS use: 
 
 

KK But You MIGHT 
have a problem: 
 
 
 
 
 
 
 
 
 
If you are applying for U.S. citizenship 
☺☺ You CANNOT be denied U.S. citizenship for lawfully receiving benefits, including cash 
welfare, health care, food programs, and non-cash programs. 
 
If you want to sponsor your relative 
☺☺ Using benefits, including cash welfare, health care, food programs, and non-cash 
programs, should not prevent you from sponsoring a relative. But you WILL need to show that 
you and your co-sponsor earn enough income to support your relative. 
 
 For More Information, Call: 
Austin:  Political Asylum Project of Austin (PAPA)  
 (512) 476-1285; Catholic Charities of Central 
Texas (512) 494-0148 
Dallas: Catholic Charities Immigration Counseling 
 Services, (214) 634-7182 
El Paso: Diocesan Migrant & Refugee Services,  
(915) 532-3975; Las Américas, 715 Myrtle, (915) 
544-5126; Medicaid and CHIP questions: West 
Texas CHIP Collaborative, (915)  351-8542  
 

Houston: Associated Catholic Charities Texas Center 
for Immigrant Legal Assistance (713)874-6570 
Lubbock: Catholic Family Service, (806) 741-0409 
Rio Grande Valley: Proyecto Libertad (956) 425-
9552 
San Antonio: Lawyers Committee for Civil Rights 
(210) 736-1503 
Other Areas in Texas: 
Telephone Access to Justice: 
1-888-988-9996

 
developed by the California Immigrant Welfare Collaborative, Texas revisions by Center for Public Policy 
Priorities, (512)-320-0222  

vv  HEALTH CARE, FOOD programs, 
vv  And other NON_CASH programs 
vv  CASH WELFARE 
vv  LONG-TERM CARE 
 

vv  If you leave the U.S. for more than 6 months 
continuously 
and you have used cash welfare or long-term care. 

vv  OR in extremely rare cases, if you used cash 
welfare or long-term care in your first 5 years in 
the U.S., for reasons (such as an illness or 
disability) that existed before you entered the 
country. 
 

Call one of the phone numbers below for more 
information. 



¿SI USO BENEFICIOS PÚBLICOS, 
 me afectará la posibilidad de obtener  

la RESIDENCIA LEGAL (LA MICA/GREEN CARD) o la CIUDADANÍA DE LOS EE.UU.? 

¡B UENAS NOTICIAS!  
DICE EL SERVICIO DE INMIGRACIÓN Y NATURALIZACIÓN (INS): 
Si usted todavía no tiene una tarjeta de residencia legal (la mica/green card): 
 

☺ la posibilidad  
de obtener una  
tarjeta de residencia legal 
(la mica/green card) 
NO será afectada 
Si USTED, sus HIJOS,  
u Otros MIEMBROS  
de su FAMILIA usan: 
 
 
 
 
 
 
 
 
 

KK Usted TENDRÁ 
problemas en el futuro 
para obtener su tarjeta 
de residenica  
SOLO SI: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BENEFICIOS DE SALUD, tales como: Medicaid, Seguros y 
Programas de Salud para los Niños (CHIP, TexCare Partnership),  
el Programa para Niños con "Special Health Care Needs" 
(CSHCN), programas administrados por condados para los 
indigentes, el programa WIC (para mujeres y niños), cuidado 
prenatal, vacunas, ú otros beneficios de salud gratis o de bajo 
costo 
 Programas de ALIMENTACION, tales como: Estampillas de 
Comida, WIC, Programas de Almuerzo y Desayuno en las 
Escuelas, Programa de Comida en el Verano (Summer Food 
Service), despensas de comida, programas de cuidado de niño 
que proporcionan comida, comidas para los ancianos, Meals on 
Wheels, ú otros programas de alimentación gratis o de bajo 
costo 
Otros programas que no proveen dinero, tales como: vivienda 
publica, ayuda para desastres, servicios de cuidados de niños, 
entrenamiento de trabajo y cupones para transportación 

Programas de ayuda pagada en efectivo solamente una vez o 
en caso de emergencia, tales como: One-time TANF, ayuda 

USTED usa AYUDA PAGADO EN EFECTIVO (WELFER), tales 
como: Asistencia Temporal para Familias Pobres(TANF), Seguro 
Social Suplementario (SSI) 
 
O la UNICA fuente de mantenemiento de su familia es ayuda 
pagado en efectivo recibido  por sus HIJOS ú otros 
MIEMBROS DE SU FAMILIA.  

O usted está en un asilo de ancianos donde recibe cuidados 
médicos ó recibe otra atención a LARGO PLAZO pagada por el 
Medicaid ú otros fondos gobernamentales. 
Para más información, llame a uno de los teléfonos en la lista 
al reverso de este forma  

TTTTEEEEXXXXAAAASSSS    



Si usted es un REFUGIADO o ASILADO: 

☺☺  Usted puede usar CUALQUIER beneficio, incluyendo ayuda en efectivo, beneficios de 
salud, programas de alimentación,y programas que no proveen dinero en efectivo, sin 
perjudicar sus posibilidades de obtener su tarjeta de residencia legal (la mica/green card). 

Si usted ya TIENE una tarjeta de residencia (la mica/green card): 

☺☺Usted NO PUEDE perder  
su residencia permanente, 
si USTED, sus HIJOS,  
ú otros MIEMBROS DE 
SU FAMILIA usan: 
 

KK Pero Usted PODRÍA  
tener problemas: 
 
 
 
 
 
 
 

Si usted está haciendo solicitud para la ciudadanía de los EE.UU.: 
☺☺ NO SE PUEDE negar la ciudadanía de los EE.UU. por recibir legalmente beneficios públicos, 
incluyendo ayuda en efectivo, beneficios de salud, programas de alimentación,y programas que no proveen 
dinero en efectivo 

Si usted quiere patrocinar a un pariente: 
☺☺ El usar beneficios públicos, incluyendo ayuda en efectivo, beneficios de salud, programas de 
alimentación,y programas que no proveen dinero en efectivo, no le impide que patrocine a su 
pariente. Pero usted y (si fuera necesario) su co-patrocinador tendra(n) que demostrar que ganan lo 
suficiente para amntener a su pariente.  
 
Para Más Información, Llame Al: 
Austin:  Political Asylum Project of Austin (PAPA)  
(512) 476-1285; Catholic Charities of Central Texas 
(512) 494-0148 
Dallas: Catholic Charities Immigration Counseling 
 Services, (214) 634-7182 
El Paso: Diocesan Migrant & Refugee Services, (915)  
532-3975; Las Américas, 715 Myrtle, (915) 544-
5126; Preguntas sobre Medicaid o CHIP: West Texas 
CHIP Collaborative, (915)  351-8542 

Houston:  Associated Catholic Charities Texas  
Center for Immigrant Legal Assistance (713)-874-
6570 
Lubbock: Catholic Family Service, (806) 741-0409 
Rio Grande Valley: Proyecto Libertad (956) 425-9552 
San Antonio: Lawyers Committee for Civil Rights (210) 
736-1503 
Otras Partes de Tejas: 
Telephone Access to Justice: 
1-888-988-9996 

desarollado por el California Immigrant Welfare Collaborative,  
revisado para Tejas revisions por Center for Public Policy Priorities, (512)-320-0222 

vv  BENEFICIOS DE SALUD,  
vv  programas de ALIMENTACIÓN,y  
vv  otros programas que no proveen dinero en efectivo 
vv  AYUDA EN EFECTIVO (WELFER), 
vv  CUIDADO A LARGO PLAZO 

vv  Si sale de los EE.UU. por más de 6 meses continuos, y ha 
usado programas que proveen dinero ó cuidado a largo 
plazo.  

vv  Ó en casos  extremadamente raros.  Por ejemplo, si 
usted usa programas que proveen dinero ó cuidado a largo 
plazo durante sus primeros 5 años en los EE.UU. 
prorazones (como una enfermedad ó incapacidad) que 
existía antes que usted entró al país.  

Para más información, llame a uno de los teléfonos 
mencionados abajo.  
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Useful Websites on Immigration and Poverty Issues 
 
 
 

 

Battered Immigrant Women 
NOW Legal Defense and Education Fund, Immigrant Women Program 
http://www.nowldef.org/html/issues/imm/index.shtml  
 
National Lawyers Guild, National Immigration Project 
http://www.nationalimmigrationproject.org 
 
Family Violence Prevention Fund 
http://endabuse.org/programs/immigrant/  
 
Immigration  
National Immigration Forum 
http://www.immigrationforum.org 
  
Immigrants’ Access to Public Benefits 
National Immigration Law Center 
http://www.nilc.org/ 
 
Poverty  
Center on Budget and Policy Priorities 
http://www.cbpp.org/ 
 
Center for Law and Social Policy 
http://www.clasp.org/ 
 
Institute for Women’s Policy Research 
http://www.iwpr.org/ 
 
Food Research and Action Center 
http://www.frac.org 
 
The Urban Institute 
http://www.urban.org/ 
 
Welfare Information Network 
http://www.financeprojectinfo.org/win/ 
 
Welfare Law Center 
http://www.welfarelaw.org/ 

 
 
 
Poverty Issues, Including Immigrants’  
Access to Public Benefits 
Center for Public Policy Priorities 
http://www.cppp.org  

 

 

Government Resources 
 
National 
U.S. Department of Health and Human Services 
http://www.hhs.gov/ 

U.S. Department of Health and Human Services, 
Office for Civil Rights 
http://www.hhs.gov/ocr/ 

U.S. Bureau of Citizenship and Immigration 
Services 
http://www.bcis.gov/graphics/index.htm 

U.S. State Department Information on International
Child Abduction 
http://travel.state.gov/abduct.html 

U.S. Department of Labor 
http://www.dol.gov/ 
 
 
Texas 
Texas Department of Human Services 
http://www.dhs.state.tx.us/ 

Texas Workforce Commission 
http://www.twc.state.tx.us 

Office of the Attorney General 
http://www.oag.state.tx.us/ 

Office of the Governor 
http://www.governor.state.tx.us/ 

Texas Department of Housing and Community 
Affairs 
http://www.tdhca.state.tx.us/  

 
 

NATIONAL
TEXASl

http://www.nowldef.org/html/issues/imm/index.shtml
http://www.nationalimmigrationproject.org/
http://endabuse.org/programs/immigrant/
http://www.immigrationforum.org/
http://www.nilc.org/
http://www.cbpp.org/
http://www.clasp.org/
http://www.iwpr.org/
http://www.frac.org/
http://www.urban.org/
http://www.welfareinfo.org/
http://www.welfarelaw.org/
http://www.cppp.org/
http://www.hhs.gov/
http://www.hhs.gov/ocr/
http://www.ins.usdoj.gov/graphics/index.htm
http://travel.state.gov/abduct.html
http://www.dol.gov/
http://www.dhs.state.tx.us/
http://www.twc.state.tx.us/
http://www.twc.state.tx.us/
http://www.governor.state.tx.us/
http://www.tdhca.state.tx.us/
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IMMIGRANT LEGAL SERVICES DIRECTORY 
 

P R O G R A M  S E R V I C E S  
 
LONE STAR LEGAL AID 
22 North Bell Street 
PO Box 608 
Bellville Texas 77418 
979-865-9133 
979-865-8654 / FAX 
Austin County 
 

 
 Family Law:  protective orders, child 

custody/visitation, support, spousal abuse, 
child abuse, divorce/annulment, guardianship, 
name change, paternity, parental rights 
termination, adoption 

 
 Other:  referrals, public benefits issues 

 
 
LEGAL AID OF CENTRAL TEXAS 
512 South Main Street 
Belton, Texas 76513 
254-939-5773 
254-939-3767 / FAX 
Bell County 
 

 
 Immigration:  VAWA self-petitions and 

removal of conditional status 
 

 Family Law: protective orders, divorce, child 
custody and support in divorce, when 
domestic violence is involved. 

 
 Other:  public benefits issues 

 
 
TEXAS RURAL LEGAL AID 
434 South Main Avenue 
Suite 300 
San Antonio, Texas 78204 
210-227-0111 
210-223-4728 / FAX 
Bexar County 
 

 
 Family Law:  protective orders, divorce if 

there is a TRO and child custody in domestic 
violence cases 

 
 Other:  brief service, advice and referral 

 

 
REFUGEE AID PROJECT 
1305 North Flores Street 
San Antonio, Texas 78212 
210-226-7722 
210-212-4856 / FAX 
Bexar County 
 
 
 
 
 
 
 
 
 
 
 

 
 Immigration:  VAWA self-petitions, asylum, 

cancellation / suspension, removal of 
conditional status and u-visas 

TEXAS RURAL LEGAL AID HOTLINE: 1-888-988-9996 
www.trla.org                
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IMMIGRANT LEGAL SERVICES DIRECTORY 
 

P R O G R A M  S E R V I C E S  
 
SAINT MARY'S UNIVERSITY SCHOOL OF LAW 
CENTER FOR LEGAL & SOCIAL JUSTICE 
IMMIGRATION / HUMAN RIGHTS CLINIC 
2507 Northwest 36th Street 
San Antonio, Texas 78228-3918 
210-431-2596 
210-431-5700 / FAX 
Bexar County & San Antonio Dist. 
 

 
 Immigration:  VAWA self-petitions, asylum, 

cancellation / suspension and 
 u-visas 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications, child 
support and other family law 

 
 Other:  housing / public benefits, criminal 

law, other legal services and referrals 
 

 
TEXAS RURAL LEGAL AID 
405 North Saint Mary’s Street 
Suite 400 
San Antonio, Texas 78205 
210-222-2478 / 800-369-0356 
210-222-7908 / FAX 
Bexar County 
 

 
 Other: housing / public benefits, other legal 

services and referrals (employment, civil 
rights, consumer, education and health care 
cases). 

 
LONE STAR LEGAL AID 
1425 College Drive 
PO Box 170 
Texarkana, Texas 75501-0170 
903-793-7661 / 800-568-3857 
903-792-2150 / FAX 
Bowie County 
 

 
 Immigration:  VAWA self-petitions 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications, child 
support and other family law 

 
 Other:  housing / public benefits, social 

security and referrals 
 

 
LONE STAR LEGAL AID 
1204 North Velasco Street 
Angleton, Texas 77515 
979-849-6464 / 800-244-5492 
979-848-0682 / FAX 
Brazoria County 
 
 
 
 
 
 
 

 
 Family Law:  protective orders, divorce if 

violence within 30 days, child custody, 
custody modifications, child support and other 
family law 

 
 Other:  housing / public benefits, social 

security and referrals 
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LONE STAR LEGAL AID 
219 North Main Street 
Suite 509 
Bryan, Texas 77418 
979-775-5050 
979-775-5053 / FAX 
Brazos County 
 

 
 Family Law:  protective orders and child 

custody 
 

 Other:  referrals 

 
CASA DE PROYECTO LIBERTAD 
TEXAS BORDER ASYLUM PROJECT 
113 North 1st Street 
Harlingen, Texas 78550 
956-425-9552 
956-425-8249 / FAX 
Cameron County & Harlingen Dist. 
 

 
 Immigration:  VAWA self-petitions, asylum 

and cancellation / suspension 
 

 Other:  referrals 

 
SOUTH TEXAS IMMIGRATION COUNCIL 
107 North 3rd Street 
Harlingen, Texas 78550 
956-425-6987 
956-425-7434 / FAX 
Cameron County 
 

 
 Immigration:  VAWA self-petitions, 

cancellation / suspension, battered spouse, 
family based petitions and u-visas 

 
 Other:  referrals 

 
SOUTH TEXAS PRO BONO ASYLUM 
REPRESENTATION PROJECT (PROBAR) 
301 East Madison Avenue 
Harlingen, Texas 78550 
956-425-9231 (Asylum only) 
956-425-9233 / FAX 
Cameron County 
 
 
 
 
 
 
 
 
 
 
 
 

 
 Immigration:  asylum and cancellation of 

removal 
 

 Other:  referrals 

TEXAS RURAL LEGAL AID HOTLINE: 1-888-988-9996 
www.trla.org                

Page 3 of 16 



IMMIGRANT LEGAL SERVICES DIRECTORY 
 

P R O G R A M  S E R V I C E S  
 
TEXAS RURAL LEGAL AID 
308 East Harrison Avenue 
Harlingen, Texas 78550 
956-423-3111 / 800 369-2651 
956-423-2674 / FAX 
Cameron County 
 

 
 Family Law:  protective orders, divorce, 

child custody, some custody modifications and 
other family law as needed 

 
 Other: housing / public benefits, other legal 

services and referrals (employment, civil 
rights, consumer, education and health care 
cases). 

 
 
LEGAL AID OF NORTHWEST TEXAS 
114 West Louisiana Street 
McKinney, Texas 75609 
972-542-9405 
972-424-1283 (Metro Dallas) 
903-868-1000 (Sherman / Denison) 
972-548-2410 / FAX 
Collin County 

 
 Immigration:  immigration/naturalization 

 
 Family Law: protective orders, 

divorce/separation, child custody/ visitation 
and support, adoption, guardianship, name 
change, parental rights termination, paternity 
and spousal abuse 

 
 Other: mental health, prisoners rights and 

disabilities rights 
 

 
CATHOLIC CHARITIES- 
IMMIGRATION COUNSELING SERVICES 
5415 Maple Avenue 
Suite 400 
Dallas, Texas 75235 
214-634-7182 
214-634-2531 /  FAX 
Dallas County & Dallas Dist. 
 

 
 Immigration:  VAWA self-petitions, existing 

asylum cases, existing cancellation / 
suspension cases and citizenship 

 
 Other:  housing / public benefits and referrals

 
LEGAL AID OF NORTHWEST TEXAS 
1515 Main Street 
Dallas, Texas 75201 
214-748-1234 / 888-529-5277 
214-748-1159 / FAX 
Dallas County 
 
 
 
 
 
 
 

 
 Immigration: immigration/naturalization  

  
 Family Law:  protective orders, 

divorce/separation, child custody/ visitation 
and support, adoption, guardianship, name 
change, parental rights termination and 
spousal abuse 

 Other: mental health, prisoner’s rights, 
disabilities rights 
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PROYECTO ADELANTE 
3100 Crossman Avenue 
Dallas, Texas 75212 
214-741-2151 
214-741-2150 FAX 
Dallas County 
 

 
 Immigration: VAWA self-petitions 

 
LEGAL AID OF NORTHWEST TEXAS 
121 West Hickory Street 
Suite 102 
Denton, Texas 76201 
940-383-1406 / 800-955-1407 
940-382-7797 / FAX 
Denton County 

 
 Family Law:  protective orders, divorce, 

child custody in divorce, custody 
modifications, child support, emancipations 
and juvenile 

 
 Other:  housing / public benefits, health, 

disability, consumer and education law 
referrals 

 
 
LEGAL AID OF NORTHWEST TEXAS 
620 North Grant Avenue 
Suite 410 
Odessa, Texas 79761 
915-332-1207 / 800-955-1207 
915-334-6848 / FAX 
Ector County 

 
 Immigration:  VAWA self-petitions 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications and child 
support  

 
 Other:  wills, adoptions, housing / public 

benefits, employment and social security 
 

 
DIOCESAN MIGRANT & REFUGEE SERVICES 
1117 North Stanton Street 
El Paso, Texas 79902 
915-532-2677 
915-532-4071 / FAX 
El Paso County 
 

 
 Immigration:  VAWA self-petitions, 

cancellation / suspension, detentions,       
citizenship, revocation and u-visas 

 
 Other:  referrals 

 
LAS AMERICAS REFUGEE ASYLUM 
715 Myrtle Avenue 
El Paso, Texas 79901 
915-544-5126 
915-544-4041 / FAX 
El Paso County & El Paso Dist. 
 
 
 

 
 Immigration:  VAWA self-petitions, asylum 

and cancellation / suspension if asylum 
related 

 
 Other:  referrals 
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TEXAS RURAL LEGAL AID 
1301 North Oregon Street 
Suite 710 
El Paso, Texas 79901 
915-544-4421 / 800-369-2792 
915-533-4108 / FAX 
El Paso County 

 
 Family Law:  protective orders, divorce, 

child custody and support, some  custody 
modifications and SAPCR 

 
 Other: housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education and health care cases). 

 
 
LONE STAR LEGAL AID 
2201 Market Street 
1st Floor 
Galveston, Texas 77550 
409-763-0381 / 800-551-3712 
409-762-5739 / FAX 
Galveston County 
 

 
 Immigration:  VAWA self-petitions, battered 

spouse waiver and u-visas 
 

 Family Law:  protective orders, divorce with 
custody and child custody 

 
 Other:  referrals, public benefits and housing 

 
 
TEXAS RURAL LEGAL AID 
114 East 7th Street 
PO Box 1658 
Plainview, Texas 79073 
806-293-2625 / 800-369-0585 
806-293-0332 / FAX 
Hale County 
 
 
 
 
 

 
 Other: housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education and health care cases). 

 
LEGAL AID OF NORTHWEST TEXAS 
701 Broadway Street 
Suite 415 
Plainview, Texas 79702 
806-293-8491 / 800-234-8491 
806-296-0786 / FAX 
Hale County 
 
 
 
 
 
 
 
 

 
 Family Law:  protective orders, divorce, 

child custody, some custody modifications, 
child support and adoptions 

 
 Other:  housing / public benefits, advice and 

referrals 
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CATHOLIC CHARITIES: TEXAS CENTER FOR 
IMMIGRANT LEGAL ASSISTANCE 
2900 Louisiana Street 
Houston, Texas 77006 
713-526-4611 
713-526-1546 / FAX 
Harris County & Houston Dist. 
 

 
 Immigration: VAWA self-petitions, asylum, 

cancellation / suspension, family visas, 
naturalization and adjustment of status 

 
LONE STAR LEGAL AID 
1415 Fannin Avenue 
3rd Floor 
Houston, Texas 77002 
713-652-0077 / 800-733-8394 
713-652-2709 / Admin. FAX 
713-652-3814 / Attorney FAX 
Harris County 
 

 
 Family Law:  protective orders, divorce, 

child custody, limited custody modifications 
and child support 

 
 Other:  housing / public benefits and referrals

 
INTERNATIONAL SERVICES OF THE YMCA 
PRO BONO ASYLUM PROGRAM 
6300 Westpark Drive  
Suite 600 
Houston, Texas 77057 
713-339-9015 
713-995-4776 / FAX 
Harris County & Houston Dist. 
 
 
 
 
 
 

 
 Immigration:  VAWA self-petitions, asylum, 

family petitions, adjustments, naturalizations, 
work permits and replacement of lost cards & 
documents 

 
 Other:  employment services for refugees and 

asylees 

 
LONE STAR LEGAL AID 
140 East Tyler Street 
Suite 150 
Longview, Texas 75601-7240 
903-758-9123 / 800-866-0821 
903-758-1817 / FAX 
GREGG COUNTY 
 
 
 
 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications, child 
support, adoptions with special needs and 
guardianships 

 
 Other:   referrals 
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BORDER ASSOCIATION FOR REFUGEES FROM 
CENTRAL AMERICA (BARCA) 
PO Box 1725 
Edinburg, Texas 78540 
956-631-7447 
956-687-9266 / FAX 
BARCAInc@aol.com 
Hidalgo County 
 

 
 Immigration:  VAWA self-petitions, asylum, 

family petitions and u-visas 
 

 Other:  referrals 

 
TEXAS RURAL LEGAL AID 
316 South Closner Boulevard 
Edinburg, Texas 78539 
956-383-5673 
956-383-4688 / FAX 
Hidalgo County 
 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications, child 
support in divorce and other family law 

 
 Other: housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education and health care cases). 

 
 
TEXAS RURAL LEGAL AID 
300 South Texas Boulevard 
Weslaco, Texas 78596 
956-968-6574 / 800 369-0574 
956-968-8823 
Hidalgo County 
 
 
 
 
 

 
 Other: housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education and health care cases). 

 
LONE STAR LEGAL AID 
527 Forsythe Srteet 
PO Box 2552 
Beaumont, Texas 77704-2552 
409-835-4971 / 800-365-1861 
409-835-5783 / FAX 
Jefferson County 
 
 
 
 
 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications where 
there is serious child abuse and child support 

 
 Other:  housing / public benefits, other legal 

services and referrals 
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JEFFERSON COUNTY PRO BONO PROJECT 
Jefferson County Courthouse 
1149 Pearl Street 
Suite 337 
Beaumont, Texas 77701 
409-835-8647 
409-784-5808 / FAX 
Jefferson County 
 

 
 Family Law:  protective orders, divorce, 

child custody in divorce, some custody 
modifications, child support in divorce and 
other family law 

 
 Other:  housing / public benefits, other legal 

services and referrals 

 
LONE STAR LEGAL AID 
115 Southwest First Street 
Fifth Floor 
Paris, Texas 75460-0041 
903-785-8711 
903-785-5990 / FAX 
Lamar County 

 
 Family Law:  protective orders, divorce, 

child custody and custody modifications 
where there is serious child abuse in divorce 
or custody 

 
 Other:  housing / public benefits, other legal 

services and referrals 
 

 
CATHOLIC FAMILY SERVICES IMMIGRATION & 
NATURALIZATION PROGRAM (PROYECTO DE 
LEGALIZACION) 
102 Avenue J 
Lubbock, Texas 79401 
806-741-0409 
806-765-8630 / FAX 
Lubbock County 
 
 
 
 

 
 Immigration:  VAWA self-petitions and 

citizenship application, green cards, 
counseling 

 

 
LEGAL AID OF NORTHWEST TEXAS 
1220 Broadway Street 
Suite 1601 
Lubbock, Texas 79401 
806-763-4557 / 800-933-5447 
806-765-7201 / FAX 
Lubbock County 
 

 
 Family Law:  protective orders, divorce, child 

custody, custody modifications, child support 
and adoptions 

 
 Other:  housing / public benefits, education 

law, health law, probate and referral 
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TEXAS RURAL LEGAL AID 
542 Main Street 
PO Box 2001 
Eagle Pass, Texas 78853 
830-773-6151 / 800-369-0467 
830-773-5806 / FAX 
Maverick County 
 

 
 Family Law:  divorce only with child abuse, 

other family law matters, adoptions and 
guardianship 

 
 Other:  housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education, some real estate and health care 
cases). 

 
 
HEART OF TEXAS LEGAL SERVICES 
900 Austin Avenue 
Seventh Floor 
PO Box 527 
Waco, Texas 76703 
254-756-7944 / 800-299-5596 
254-756-3381 / FAX 
McLennan County 
 
 
 

 
 Family Law:  divorce and protective orders 

 
LEGAL AID OF NORTHWEST TEXAS 
212 North Main Street 
Suite 101 
Midland, Texas 79701 
915-686-0647 / 800-926-5630 
915-682-7907 / FAX 
Midland County 
 
 

 
 Immigration:  VAWA self-petitions, battered 

spouse waiver and u-visas 
 

 Family Law:  divorce, child custody, custody 
modifications, child support and adoptions 

 
 Other:  housing / public benefits, education 

law and referrals 

 
LONE STAR LEGAL AID 
414 East Pillar Street 
PO Box 631070 
Nacogdoches, Texas 75963-1070 
936-560-1850 
936-460-5385 / FAX 
Nacogdoches County 
 

 
 Immigration:  VAWA self-petitions  

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications where 
there is serious child abuse and child support 

 
 Other:  housing / public benefits, other legal 

services and referrals 
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CATHOLIC CHARITIES 
1322 Comanche Street 
Corpus Christi, Texas 78401 
361-884-0651 
361-884-3956 / FAX 
Nueces County 
 

 
 Immigration:  paperwork for adjustments, 

family petitions, naturalizations and VAWA 
self-petitions 

 
COASTAL BEND LEGAL SERVICES 
102 Pueblo Street 
Corpus Christi, Texas 78405 
361-883-3667 / 800-840-3379 
361-883-7615 / FAX 
Nueces County 

 
 Immigration:  VAWA self-petitions and 

referrals 
 

 Family Law:  protective orders, divorce, 
child custody, child support and other family 
law 

 
 Other: housing / public benefits, other legal 

services and referrals 
 

 
COASTAL BEND LEGAL SERVICES 
1501 East Red River Street 
Suite B-1 
Victoria, Texas 77901 
361-576-1274 / 800-234-1274 
361-767-3284 / FAX 
Nueces County 
 

 
 Immigration:  VAWA self-petitions 

 
 Family Law:  protective orders, divorce, 

child custody, child support and other family 
law 

 
 Other: housing / public benefits, other legal 

services and referrals 
 

 
LEGAL AID OF NORTHWEST TEXAS 
117 North Main Street 
Weatherford, Texas 76086 
817-594-6332/800-967-6708 
817-594-7017 / FAX 
Parker County 
 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications and other 
family law 

 
 Other:  housing / public benefits, other legal 

services and referrals 
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LEGAL AID OF NORTHWEST TEXAS 
203 West 8th  Avenue 
Suite 600 
Petroleum Bldg. 
Amarillo, Texas 79101 
806-373-6808 / 800-955-6808 
806-376-8056 / FAX 
Potter County 
 

 
 Family Law:  protective orders, divorce, 

child custody, custody modifications and other 
family law 

 
 Other:  housing / public benefits, other legal 

services and referrals 

 
COASTAL BEND LEGAL SERVICES 
222-A West Sinton Street 
Sinton, Texas 78387 
512-364-1133 
512-364-5747 / FAX 
San Patricio County 
 

 
 Family Law:  protective orders, divorce, 

child custody, child support and other family 
law 

 
 Other: housing / public benefits, other legal 

services and referrals 

 
LONE STAR LEGAL AI D 
320 North Glenwood Boulevard 
Tyler, Texas 75702 
903-595-4781 
903-595-3370 / FAX 
Smith County 
 

 
 Family Law:  protective orders, child custody 

and other family law 
 

 Other:  housing / public benefits, elderly 
abuse and referrals 

 
LEGAL AID OF NORTHWEST TEXAS 
600 East Weatherford Street 
Fort Worth, Texas 76102 
817-336-3943 / 800-955-3943 
817-877-0804 / FAX 
Tarrant County 
 

 
 Immigration:  VAWA self-petitions, battered 

spouse waiver and u-visas 
 

 Family Law:  protective orders, divorce, 
child custody and some adoptions 

 
 Other:  housing / public benefits, other legal 

services and referrals 
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LEGAL AID OF NORTHWEST TEXAS 
100 Chestnut Street 
Suite 100-A 
Abilene, Texas 79602 
915-677-8591 / 800-933-8591 
915-676-9229 / FAX 
Taylor County 

 
 Immigration:  VAWA self-petitions and 

referrals 
 

 Family Law:  protective orders, divorce, 
child custody where there has been violence, 
child support and other family law 

 
 Other:  housing / public benefits, consumer 

law, education law and Medicare / Medicaid 
 

 
LEGAL AID OF NORTHWEST TEXAS 
17 South Chadbourne Street 
Suite 504 
San Angelo, Texas 76903 
915-653-6982 / 800-527-1061 
915-655-9012 / FAX 
Tom Green County 
 

 
 Family Law:  protective orders, divorce 

 
 Other:  housing / public benefits, other legal 

services, advice and referrals 

 
LAS AMERICAS IMMIGRATION 
204 West Beauregard Avenue 
San Angelo, Texas 76903 
915-659-6998 
Tom Green County 
 

 
 Immigration:  VAWA self-petitions, battered 

spouse waiver, u-visas and general 
immigration 

 
TEXAS RURAL LEGAL AID 
2201 Post Road 
Suite 104 
Austin, Texas 78704 
512-447-7707 
512-447-3940 / FAX 
Travis County 
 
 
 
 
 
 
 
 
 
 
 

 
 Immigration:  VAWA self-petitions 

 
 Family Law:  protective orders 

 
 Other:  housing / public benefits, other legal 

services, advice and referrals 
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CATHOLIC CHARITIES 
1605A East 7th Street 
Austin, Texas 78702 
512-494-0148 
Travis County 
 

 
 Immigration:  VAWA self-petitions 

 
POLITICAL ASYLUM PROJECT OF AUSTIN 
(PAPA) 
1715 East 6th Street 
Suite 200 
Austin, Texas 78702 
512-478-0546  
512-476-9788 / FAX 
Travis County & San Antonio Dist. 
 

 
 Immigration:  VAWA self-petitions, asylum, 

cancellation / suspension and citizenship 

 
WOMEN'S ADVOCACY PROJECT 
PO Box 833 
Austin, Texas 78702 
512-476-5377  
800-777-3247 legal hotline 
800-374-4673 domestic violence hotline 
512-476-5773 / FAX 
Travis County and Statewide 
 

 
 Immigration:  referral 

 
 Family Law:  various services 

 
 Other:  advice and referral 

 
TEXAS CIVIL RIGHTS PROJECT 
1405 Montopolis Drive 
Austin, Texas 78741 
512-474-5073  
512-474-0726 / FAX 
Travis County 
 

 
 Immigration:  VAWA self-petitions  

 
CLINICA DE IMMIGRACION DE SAN JOSE 
301 Cantu Street 
Del Rio, Texas 78840 
830-768-1908 or 830-774-8742 
830-768-0997 / FAX 
Val Verde County 
 
 
 
 

 
 Immigration:  visa processing, adjustment of 

status, citizenship, advocacy regarding border 
issues 

 
 Other:  referrals 
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TEXAS RURAL LEGAL AID 
309 Cantu Street 
PO Box 964 
Del Rio, Texas 78841 
830-775-1535 / 800 369-0489 
830-768-0997 / FAX 
Val Verde County 
 
 
 

 
 Immigration:  VAWA self-petitions and 

referrals 
 

 Family Law:  divorce, child custody and 
custody modifications, temporary orders, 
protective orders 

 
 Other:  housing / public benefits and 

employment referrals 

 
COASTAL BEND LEGAL SERVICES 
1501 East Red River Street 
Suite B-1 
Victoria, Texas 77901 
361-576-1274 
361-767-3284 / FAX 
Victoria County 
 

 
 Family Law:  protective orders, divorce, 

child custody, child support and other family 
law 

 
 Other: housing / public benefits, other legal 

services and referrals 

 
LONE STAR LEGAL AID 
1502 Avenue O 
PO Box 6109 
Huntsville, Texas 77342-6109 
409-295-5136 / 800-695-5136 
409-295-6685 / FAX 
Walker County 
 
 

 
 Immigration:  VAWA self-petitions and 

referrals 
 

 Family Law:  protective orders, divorce, 
child custody, custody modifications, child 
support and other family law 

 
 Other:  housing / public benefits, disability, 

wills and referrals 
 

 
CATHOLIC SOCIAL SERVICES OF LAREDO 
1901 Corpus Christi Street 
Laredo, Texas 78040 
956-724-6244 
Webb County 
 

 
 Immigration:  VAWA self-petitions 

 
ASOCIACION PRO SERVICIOS SOCIALES, INC 
406 Scott Street 
Laredo, Texas 78040 
956-724-6244 
956-724-5458 / FAX 
Webb County 
 

 
 Immigration:  VAWA self-petitions 
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COASTAL BEND LEGAL SERVICES 
1702 Convent Avenue 
Laredo, Texas 78040 
956-722-7581 
956-722-1015 / FAX 
Webb County 
 

 
 Family Law:  protective orders, divorce, 

child custody, child support and other family 
law 

 
 Other: housing / public benefits, other legal 

services and referrals 
 

 
TEXAS RURAL LEGAL AID 
1719 Matamoros Street 
PO Box 888 
Laredo, Texas 78042 
956-727-5191 / 800-369-2741 
956-727-8371 / FAX 
Webb County 
 

 
 Other: housing / public benefits, farm worker 

& other legal services and referrals 
(employment, civil rights, consumer, 
education and health care cases). 

 
LEGAL AID OF NORTHWEST TEXAS  
700 Scott 
Suite 100 
Wichita Falls, Texas 76301 
940-723-5542 / 800-926-5542 
940-723-1551 / FAX 
Wichita County 
 

 
 Immigration:  VAWA self-petitions 

 
 Family Law:  protective orders, divorce 

applications, child custody, custody 
modifications, child support, adoptions, child 
support & visitation enforcement and 
grandparent visitation 

 
 Other:  housing / public benefits, other legal 

services and referrals 
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