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GOALSFOR JUDGES

* STOP THE VIOLENCE.

* HOLD THE ABUSER ACCOUNTABLE FOR THE VIOLENCE.
* PROVIDE FOR THE SAFETY OF THE VICTIM(S).

* PROVIDE FOR THE SAFETY OF THE PUBLIC.

* |F POSSIBLE, REHABILITATE THE ABUSER, WHILE KEEPING IN MIND
THE SAFETY OF THE VICTIM AND SOCIETY.

* UNDERSTAND THAT DOMESTIC VIOLENCE IS A SERIOUS THREAT TO
PUBLIC SAFETY AND EXTRACTSA HIGH COST FROM SOCIETY.

* STAY CURRENT ON DOMESTIC VIOLENCE ISSUES.



INFORMATION ABOUT DOMESTIC VIOLENCE

Domestic Violence is the expression of power and control by one partner over another in an intimate
relationship. It can include physical violence; use of weapons, sexua assault; intimidation; threats;
isolation; emotional abuse; and economic abuse.

Domestic Violence permeates all aspects of society, impacting the children, extended family, friends,
and co-workers of the victim and abuser.

Domestic Violence is a root cause of many problems in society, such as substance abuse, increased
medical costs, employee absenteeism, mental illness, and criminal justice involvement.

Domestic Violence is amplified by substance abuse, but substance abuse does not cause domestic
violence.

Mental illness can play arole in domestic violence, but generally does not cause domestic violence.

Pregnancy is a vulnerable time for women who are victims of family violence. Dr. Judith McFarlane's
research on lethality and family violence indicates that a woman who is assaulted by her partner when
sheis pregnant is three times more likely to be murdered than a woman who is in a domestic violence
relationship, all other factors being equal.

Violence against women is primarily domestic violence — 64% of women who reported being raped,
physically assaulted and/or stalked since age 18 were victimized by a domestic partner, boyfriend, or
date (Tjaden and Thoennes)

Domestic Violence is primarily a crime against women — 85% of victims are women (Rennison, 2003).

Y ounger women are more frequent victims of domestic violence; the mgority of victims are under age
35 (Rennison, 2001).

Married, but separated females experienced much higher rates of domestic violence than single,
divorced, or never married females.

Domestic Violence also occurs in gay/lesbian relationships. According to a study by the Montrose
Counseling Center and the Leshian Health Initiative, 30% of respondents reported they had been in a
violent relationship. Many Gay and Lesbian survivors aso face homophobia and are reluctant to seek
services because of fears they will not be taken serioudly.

Violence tends to escalate over time and victims feel and become more trapped. Each time she leaves
and comes back (he promises he'll change, he starts going to church, etc.), the violence gets worse and
the dakes increase. This is why it is important to deal with domestic violence appropriately the first
time.



INCREASED RISK FOR LETHALITY IN DOMESTIC VIOLENCE RELATIONSHIPS

Amount of Increase Risk Factor
2.3 Abuser Following or Spying on Victim
3.0 Abuser Hit Victim During Pregnancy
4.0 Abuser Left Scary Notes on Victim's Car
4.0 Abuser Has Forced Victim to Have Sex
6.0 Abuser Scared Victim with a Weapon
9.0 Abuser Has Threatened to Harm Children
25.0 Abuser Has a Gun
50.0 Victim Tells Abuser She is Leaving Him for Another Person

- From Dr. Judy McFarlane' sresearch on femicides, 2001.

THE VICTIM'SWORLD

May just want him to stop being Feels pressure from society to
violent and controlling. stay together — social norms or She may die if she leaves.
religious expectations.
Medical/physical problems— She may be depressed or suffer
Wants an “intact” family. particularly from head trauma from post-traumatic stress
from assaults. disorder.
Feels pressure from her children Embarrassed, feels isolated, She may self- medicate — become
or family to stay or leave. alone. a substance abuser.
Loves the part of him that isn’'t Feels worthless, unimportant,
violent and controlling. Language problems isolate her. maybe never learned about
healthy relationships.
Financia problems. Immigration problems. Cultural Issues.
-
T~ Remember:

v" It's much easier for the victim to confront or lie to the police officer, the prosecutor, the judge,
and her family and friends than to the abuser.

v" The police officer, the prosecutor, the judge, and her family and friends haven’t threatened to kill
her or her children and won't beat her or her children — HE DOES AND HE CAN.

v' It is better to just assume and accept that at some point most victims will minimize or deny the

violence.
THE ABUSER’SCHARACTERISTICS
Jedlous Controlling Wants and pressures for quick
involvement
| solates partner Blames others for his problems, Hypersensitive
feelings, and actions
Forces or coerces partner Uses verba or emotional abuse | Uses violence in many forms to
to have sex. to control his partner. gain control — physical, sexual,
threats, breaks things, hurts pets,
uses weapons, hurts children
Dr. Jekyll / Mr. Hyde personality Extremely manipulative Often has low self-esteem.
Possibly never learned about Extremely afraid of being left or Feels powerless
healthy relationships. abandoned
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DOMESTIC VIOLENCE AND HARM TO CHILDREN

* Simply witnessing domestic violence damages children. Exposure to trauma and
persistent fear can alter the child’sdeveloping brain (Perry). This means that being
exposed to domestic violence can harm infants, as well.

* Exposure to domestic violence can lead to behavioral and educational problems;
uncontrolled anger; depression; post-traumatic stress disorder; and other
psychological and physiological problems (Perry).

* Children are often used by the abusive partner to manipulate the victim. The
abusive partner may threaten to get custody of the children if the victim leaves; the
victim is often so emotionally oppressed that she believes he can and will do what

he says.

* |f there are children in the home where there domestic violence is present, the
courts should consider adding parenting classes to the list of intervention programs
for probation.

* Children can learn that is it tolerable to either use violence or accept violence. In
other words the child exposed to domestic violence may become a victim or an
abuser later in life.



DOMESTIC VIOLENCE
AND APPROPRIATE BONDS

Dmgﬂ" Many people make the deadly mistake of believing that when the victim
and abuser separate, that the victim has increased her safety. In fact, the opposite is true:
Separation from the abuser is the most dangerous period for a victim of domestic
abuse. He has lost control of her and he cannot tolerate it. The Criminal Justice System can
intervene to increase the victim’s safety by holding the batterer accountable.

Review of the following factors can aid the court when being asked to set a bond. The more
factors present, the higher potential for harm to the victim, the family, and society.

High Risk Factors to Consider:

U Access to or Use of Weapons, Especially Guns

Q Prior History of Violence

Q Prior Criminal History or Repeated Interaction with Law Enforcement
U Violation of a Protective Order or Other Court Orders
O Prior Protective Orders

O Victim Tells Abuser She is Leaving Him for Another
Q Increased Rage or Violence Due to Separation

U Escalation in Severity of Violence

U Threats or Fantasies of Homicide or Suicide

U Threats to Kill Children

U Forced Sex

U Violence During Pregnancy

U Hostage Taking

O Stalking / Leaving Scary Notes

U Obsessiveness about Partner or Family

QO Depression or other Mental Health Issues

U Substance Abuse

O Abuse of Pets

Remember - The more factors present, the greater the risk.



CONSIDERATIONS FOR CONDITIONS OF
\ 4 BOND IN DOMESTIC VIOLENCE CASES

O Consider the safety of the victim and community (Texas Code of Criminal
Procedure Art. 17.40) when setting the amount of bond.

Q Consider adding no contact conditions on the bond for the victim, her
family, children, and/or witnesses in the case, whether or not the victim
requests or wants it.

O Consider other safety measures on the bond, such as electronic
monitoring, pre-trial supervision, mental health evaluation, or substance
abuse monitoring.

0 When bond conditions are violated, take it seriously and let the offender
know that the court means what it says.

QO Issue Magistrate’s Orders of Emergency Protection (MOEPs) when
required by law (for Family Violence Aggravated Assault cases) or when
requested by either the victim or the State.

Q Even if the victim requests for the MOEP or No Contact Order to be lifted,
keep both in place. This sends both the offender and the victim the
message that the court takes domestic violence seriously and also
increases the safety of the victim.



EXCITED UTTERANCES. WHY THEY ARE ADMISSIBLE
AND CREDIBLE EVIDENCE — By JANE WATERS

It is well settled the cooperation of a victim is not necessary for a valid conviction in a domestic violence case.

In fact, it is common for the victim to completely recant her statement given to witnesses or to the police. All

persons involved in crimina justice must understand the “why” of these recantations. This requires some
understanding of the issues involved in domestic violerce. It is not a personal issue between the victim and the
police, the prosecutor or the court. It is an issue between the victim and the abuser. With good reason and
experience, she is more afraid of him than she is of the rest of us. He has control over her, be it financia,
emotional, physical, or fear of losing her home, her children, or her life.

The key evidence we rely on in the prosecution of most of these cases involves the use of excited utterances
made by the victim at or near the time of the abuse. Excited utterances are exceptions to the hearsay rule
because of their indicia of reliability. Therefore, the recantation is what is suspect and not what was told to the
police the night of the incident.

The cases on sufficiency of evidence based on excited utterances alone are numerous. Verdicts are not going to
be reversed by the admissions of these statements or by allowing witnesses to testify to the details of abuse that
they learned at the scene from either the victim of the assault or the excited witnesses to the assault.

There are two issues in regards to the use of excited utterances that are key issues at trial. The first is the
admissibility of the excited utterance itself and the second is the admissibility of the 911 tape and the proper
predicate for both.

An excited utterance is “a statement relating to a startling event or condition made while the declarant was
under the stress of excitement caused by the event or condition.” Tex.R.Evid. 803(2); Salazar v. Sate, 38
SW.3d 141, 154 (Tex. Crim.App.2001). The basis for the excited utterance exception is “a psychological one,
namely, the fact that when a man isin the instant grip of violent emotion, excitement or pain, he ordinarily loses
the capacity for reflection necessary to the fabrication of a falsehood and the ‘truth will come out.”” Evansv.
Sate, 480 SW.2d 387, 389 (Tex.Crim.App. 1972). In other words, the statement is trustworthy because it
represents an event speaking through the person rather than the person speaking about the event. Ibid.; Ricondo
v. Sate, 475 SW.2d 793, 796 (Tex.Crim.App. 1971).



The three factors that the Court should consider in determining the admissibility of excited utterance statements
are: 1) the period of time that lapsed between the occurrence of the startling event and the making of the
statement; 2) whether the declarant was still dominated by the emotions, excitement, fear or pain of the event,
and; 3) whether the statement made related to the circumstances of the startling occurrence. McFarland v. Sate,
845 SW.2d 824, 846(Tex.Crim.App.1992). The fact that the excited utterances statements were made in
response to questions by the investigating officer does not make such testimony inadmissible. Jones v. Sate
772 S\W.2d 551,555(Tex.App.-Dallas 1989, pet Ref’ d).

In determining whether a hearsay statement is admissible as an excited utterance, the court may consider the
time elapsed and whether the statement was in response to a question. However, it is not dispositive that the
statement is an answer to a question or that it was separated by a period of time from the startling event; these
are simply factors to consider in determining whether the statement is admissible under the exception. The
critical determination is whether the declarant was still “dominated by the emotions, excitement, fear, or pain
of the event” or condition at the time of the statement. Stated differently, a court must determine that the
statement was made under “such circumstances as would reasonably show that it resulted from impulse rather
than reason and reflection.” See Zuliani v. State, 97 S.W.3d 589, 595(Tex.Crim.App. 2003), where the court
held that a 20-hour delay and the fact that the excited utterances were in response to questions did not render the
statement inadmissible.

The second issue deals with the admissibility of the 911 tapes and proving its authenticity. Tex.R.Evid.901(a)
states an item is properly authenticated when the evidence is sufficient to support a finding that the matter in
guestion is what its proponent claims. In the unpublished opinion of Kelly v. Sate, 1998 WL 724856(Tex.App.-
Houston.(14 Dist.), Traci Mullins could not identify all the voices in the tape, but the court held the tape to be
admissible because the circumstances supported the fact that the tape was what it purported to be. Rule 901
does not specify when and to what respect evidence must be authenticated. See Montoya v. State, 43 SW.3d
568 (Tex. App.-Waco 2001). Audio recordings may be authenticated through voice identification or through
contents, substance, or other distinctive characteristic when considered with the circumstance. Bagheri v. Sate,
(Tex. App-Dallas 2001) Not published.



* Protectiveordershelp stop violence.

* Dr. Judith McFarlane from Texas Woman's University’s research with
protective order applicants from the Harris County District Attorney’s Office
found that protective orders actually do increase the safety of the victims.

% The abuser understands that other people know about his abuse. He now is
accountable to the courts and criminal justice system.

% The protective order is powerful because this time, the court is telling the
abuser to stop his violence.

% The victim is empowered and protected by the courts.

REMEMBER...

% The protective order is a court order against the abuser, not the applicant. She
cannot violate the order. The abuser is solely responsible for following the
order, no matter the actions of the applicant.

% The abuser is typicaly very manipulative and will think of many seemingly
good and reasonable excuses for violating the order such as: bringing presents
or diapers for the kids; bringing money for the family; coming over to fix the
car or home; invited by the applicant (she doesn’t have the power to nullify the
order); and etc, etc, etc.

% JUST BECAUSE THE ABUSER CAN STILL MANIPULATE THE VICTIM, DOESN’ T MEAN
HE CAN MANIPULATE THE COURTSWITH HISMY RIAD OF EXCUSES. HE STILL MUST
BE HELD ACCOUNTABLE.
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WHAT CONDITIONS OF PROBATION ARE
APPROPRIATE?

Goals of probation include holding the abuser accountable, rehabilitating the
abuser, and ensuring the safety of the victim, their children, and society.

Abusers in domestic violence cases should be sent to Domestic Violence
Counseling through a Batterer’s Intervention and Prevention Program (BIPP), not
Anger Management.

A BIPP addresses the issues about domestic violence that Anger Management
counseling does not, such as the need to control and dominate the victim.

Many domestic violence abusers can control their anger; they don’t hit random
persons; but they focus their violence on their intimate partner and children.

Do not approve of couples counseling for domestic violence. The couple may
indeed have issues to resolve, but until the abusive partner takes full responsibility
and stops his violence, they cannot begin to resolve any other issues.

In addition to sending the abuser to a BIPP, other issues that need to be considered
are substance abuse; mental health issues; and parenting issues.

If there are children in the home, send the abuser to parenting classes.

If the abuser has a mental health issue or substance abuse issue, these are not
addressed in the BIPP and should be addressed with additional counseling.
Consider adding no contact conditions for the victim, her family, children and/or
witnesses in the case, whether or not the victim requestsit.

When probation conditions are violated, take it seriously and let the offender know
the court means what it says.

If ajury gives an abuser probation, and you are worried about the victim, consider
adding jail time as a condition to give her time to arrange for her safety.

Even if the victim is saying that she wants the abuser home, in a more serious case,
if the court adds jail time or no contact as a condition of probation, this will give
her time to live without oppression and she may come to a different conclusion
about wanting the abuser back.
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[L._‘. LA! How DOESTHE HARRISCOUNTY DISTRICT
ATTORNEY'SOFFICE FAMILY CRIMINAL LAW DIVISION EVALUATE A
DOMESTIC VIOLENCE CRIMINAL CASE?

* The Family Crimina Law Divison (FCLD) of the Harris County District
Attorney’s Office takes a multi-disciplinary approach to combating domestic
violence. Prosecutors, caseworkers, investigators, and support staff work together
to obtain an accurate picture of each case.

* When acrimina case arrives at the FCLD, aletter is sent to the victim asking them
to comein to speak with a caseworker. The 911 tape and photos are ordered.

* When the case is reviewed by a caseworker, she reviews al previous offense
reports; reviews previous criminal activity; checks to see if protective orders have
been filed in the past; and for any CPS investigations.

* FCLD caseworkers meet with complainants who are willing to speak with them.
The caseworker gathers a brief socia history and speaks with the complainant
about the relationship and about the incident in question. The caseworker also
gives the complainant referral and safety information and discusses domestic
violence and family concerns with her.

* FCLD investigators and prosecutors contact witnesses to gather additional
information about the case.

* FCLD doaff reviews al risk factors and makes a determination about the
dangerousness of the situation and considers this in making a recommendation
about the disposition of the case.

* Evidenceisevauated. Finally, the prosecutor decides the proper disposition of the
case based on all the above factors.

12
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Jackie's Life - A Courtroom Joke

é@/ There's not much question who pulled the trigger on July 17, 1999 that ended
/ﬁ Jackie Anderson's life. With domestic violence homicide there rarely is. But
those who cleared the path to Jackie's murder, like those who pave the way to
the homicides of so many women, have once again escaped under the cover of
law and order.

It doesn't take much digging to trace the trail of injustices that gave David Anderson the
green light on his violence against Jackie all the way back to 1992. The half-hearted
investigations, the failures to protect, the undercharging, and the give-away plea
bargains are readily available on the public record if only people would look. And
buried just a little deeper in the transcript of a routine hearing is the moment that
sealed Jackie's fate; a work-a-day example of courtroom fun, laced with a lethal
contempt for women.

It was three weeks before Jackie's murder, when the Mendocino County District
Attorney's Office reviewed the latest domestic violence crime report against David. The
Sheriff's Department crime report recommended that the DA charge three felony
counts; one each of domestic violence, false imprisonment, and terrorist threats. But
the deputy district attorney, noting that Anderson was already on probation for two
previous crimes, took the easy way out. By simply charging Anderson with violations of
probation, the work of prosecuting the violence done to Jackie and the effort of dealing
with a victim could all be avoided. Victims, it seems, cramp this attorney's style. Even
so, with this slap-on-the-wrist approach, the district attorney still had the opportunity to
protect Jackie Anderson's life. In a violation of probation hearing a simple request from
the district attorney could have held David in jail without bail. Look at what happened
instead!

After a few preliminaries at the July 2 violation-of-probation arraignment, defense
attorney Schlosser asked probation officer Cropp, "Has probation had a chance to
work this one up at all?" Probation Officer Cropp: "We're adamantly opposed to release
at this time." The Court: (Judge Ronald Brown) "I haven't heard the term “adamantly’
for a while." Defense Attorney Schlosser: "I don't think he knows what that means."
Probation Officer Cropp: "l learned how to spell it this morning."

That was it, the sum total of the argument for Jackie's safety. The judge blithely
ordered a low bail, and with an easy $256 David Anderson was released. Two weeks
later on July 17, 1999 Jackie Anderson was dead, and her three children were made
motherless for life. What happened in the court on July 2 was neither accident nor twist
of fate, nor was it the slip-up of one man. It was the inevitable careless disregard that
permeates the system when domestic violence isn't taken seriously and when women's
lives don't count. Probation officer Cropp knew David's record and he knew what
needed to be done. He even mouthed the words in court. But when his words were
turned into a game, Cropp instantly forgot Jackie and joined in the fun.
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Judge Brown also knew David's record of domestic violence. He had it right there in
front of him and, in fact, referred to it in the proceedings. And when the probation
officer stated he was "adamant” for no release, it was Judge Brown who ignored the
gravity and started the fun.

And what about deputy district attorney Richard Martin? As in all such proceedings, the
deputy district attorney had primary responsibility to argue for Jackie's and the
community's protection. Throughout the proceedings, Martin never once opened his
mouth on the subject.

At the start of the third millennium, it's well known that firm criminal justice response to
domestic violence is the one thing proven to prevent domestic violence homicide, and
to prevent it well. The cities where law enforcement and courts have taken these
crimes seriously have reduced their domestic violence homicide rates by up to 60%.
Those officials who withhold justice from women are as knowingly culpable in the
women's deaths as a doctor who withholds penicillin from a patient with pneumonia.

In the weeks after Jackie's murder, before we had obtained the transcript, Mendocino
County District Attorney Norm Vroman went on radio and assured the community that
his office always asks for high bail in these situations. District Attorney Norm Vroman
lied. And when asked by reporters why he hadn't fled domestic violence charges on
the most recent crime report, District Attorney Norm Vroman answered that there was
insufficient evidence. The District Attorney lied again. The police report shows that
there was more than sufficient evidence to file on all three recommended charges. Like
any other common perpetrator aware of his guilt, the District Attorney lied to cover his
deeds.

When women are murdered in your community, look into the public record, and talk
with the family and friends. The trail of criminal justice system complicity that leads
directly to so many homicides of women must be exposed. And the officials guilty of
this complicity must be held to answer.

Feel free to photocopy and distribute this
information as long as you keep the credit and
text intact.

Copyright © Marie De Santis,
Women's Justice Center,
WWww.justicewomen.com
rdjustice@monitor.net

“ITISN'T THAT THEY CAN’T SEE THE SOLUTION, IT'STHAT THEY CAN’T SEE THE PROBLEM” —G.K.
CHESTERTON
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Trying to Flee
by Andrea Dworkin From the Los Angeles Times October 8, 1995
Copyright © 1995 by Andrea Dworkin. All rights reserved.

Five days before Nicole Brown Simpson was murdered on June 12, 1994, she called a battered
women's shelter in terror that her ex-husband was going to kill her. The jury was not told this,
because she couldn't be cross-examined. Guess not. Most of the rest of the evidence of beating and
stalking, from 1977 to May, 1994, was also excluded. O.J. Simpson had stalked her not once, as
represented to the jury, but over at least a two-year period. Prosecutors had been permitted to
introduce seven incidents of stalking, but they chose to admit only one into evidence. The jury,
predominantly women, was not responding to the wife-abuse evidence, said observers. In fact,
during an interview late last week, one woman juror called the domestic-abuse issue "a waste of
time." Polls during the trial confirmed women were indifferent to the beatings Nicole Simpson
endured.

I was battered over a four-year period nearly 25 years ago, and am still haunted by fear and
flashbacks. As a woman who escaped an assassin husband, | agreed with Deputy Dist. Atty.
Christopher A. Darden that, in 1989, Nicole Simpson knew someday her husband would kill her. She'd
told many people, including her sister, Denise, that he'd kill her and get away with it. In fact, you can
take a battered woman's knowledge of her abuser's capacity to inflict harm and evade consequences
to the bank.

But five days before Nicole Simpson was murdered, she knew, for sure, she would die. How? Why?
Something had happened: a confrontation, a threatening phone call, an unwanted visit, an
aggressive act from Simpson directed at her. She told no one, because, after 17 years of torment,
she knew there was no one to tell. The police virtually everywhere ignore assault against women by
their male intimates, so that any husband can be a brutal cop with tacit state protection; in Los
Angeles, the police visited Nicole Simpson's abuser at home as fans.

Remember the video showing Simpson, after the ballet recital, with the Brown family--introduced by
the defense to show Simpson's pleasant demeanor. Hours later, Nicole Simpson was dead. In the
video, she is as far from Simpson, physically, as she can manage. He does not nod or gesture to her.
He kisses her mother, embraces and kisses her sister and bear-hugs her father. They all reciprocate.
She must have been the loneliest woman in the world.

What would Nicole Simpson have had to do to be safe? Go underground, change her appearance and
identity, get cash without leaving a trail, take her children and run--all within days of her call to the
shelter. She would have had to end all communication with family and friends, without explanation,
for years, as well as leave her home and everything familiar.

With this abuser's wealth and power, he would have had her hunted down; a dream team of lawyers
would have taken her children from her. She would have been the villain--reckless, a slut, reviled for
stealing the children of a hero. If his abuse of her is of no consequence now that she's been
murdered, how irrelevant would it have been as she, resourceless, tried to make a court and the
public understand she needed to run for her life?
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Nicole Simpson knew she couldn't prevail, and she didn't try. Instead of running, she did what the
therapists said: Be firm, draw a line. So she drew the sort of line they meant. He could come to the
recital but not sit with her or go to dinner with her family--a line that was no defense against death.
Believing he would kill her, she did what most battered women do: kept up the appearance of
normality. There was no equal justice for her, no self-defense she felt entitled to. Society had already
left her to die.

On the same day the police who beat Rodney G. King were acquitted in Simi Valley, a white husband
who had raped, beaten, and tortured his wife, also white, was acquitted of marital rape in South
Carolina. He had kept her tied to a bed for hours, her mouth gagged with adhesive tape. He
videotaped a half hour of her ordeal, during which he cut her breasts with a knife. The jury, which
saw the videotape, had eight women on it. Asked why they acquitted, they said he needed help.
They looked right through the victim. There were no riots afterward.

The governing reality for women of all races is that there is no escape from male violence, because it
is inside and outside, intimate and predatory. While race hate has been expressed through forced
segregation, woman hate is expressed through forced closeness, which makes punishment swift,
easy and sure. In private, women often empathize with one another, across race and class, because
their experiences with men are so much the same. But in public, including on juries, women rarely
dare. For this reason, no matter how many women are battered--no matter how many football
stadiums battered women could fill on any given day--each one is alone.

Surrounded by family, friends and a community of affluent acquaintances, Nicole Simpson was alone.
Having turned to police, prosecutors, victim's aid, therapists and a women's shelter, she was still
alone. Ronald L. Goldman may have been the only person in 17 years with the courage to try to
intervene physically in an attack on her; and he's dead, killed by the same hand that killed her, an
expensively gloved, extra-large hand.

Though the legal system has mostly consoled and protected batterers, when a woman is being
beaten, it's the batterer who has to be stopped; as Malcolm X used to say, by any means necessary—
a principle women, all women, had better learn. A woman has a right to her own bed, a home she
can't be thrown out of and for her body not to be ransacked and broken into. She has a right to safe
refuge, to expect her family and friends to stop the batterer--by law or force--before she's dead. She
has a constitutional right to a gun and a legal right to kill if she believes she's going to be killed. And
a batterer's repeated assaults should lawfully be taken as intent to Kkill.

Everybody's against wife abuse, but who's prepared to stop it?
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Expectant Victim
Pregnancy Doesn’t Protect Women From Abuse — or Murder

By Bryan Robinson
L N EWS.com

April 25, 2003 — While the media spotlight shines on the grisly
recovery of Laci Peterson's remains in California, authorities 3,000
miles away in rural North Carolina made a less-publicized, equally
grim — and far too common — discovery.

On Monday, police found the remains of 20-year-old April Renee Greer, whose dismembered body
was found in a trashcan that had washed into a farmer's field. Greer was 8% months pregnant when she was
reported missing on March 8. Her boyfriend, Jerry Lynn Stuart, 27, has been charged with first-degree murder
in the case.

Meanwhile, the slaying of Evelyn Hernandez — another case eerily similar to Laci Peterson's but not as well-
known — remains a mystery almost a year after she disappeared.

Hernandez was eight months pregnant when she and her 5-year-old son were reported missing last May.
Three months later, Hernandez's torso washed up along a San Francisco bay beach.

Her son and the fetus she carried have not been found, and police have been unable to make an arrest. The
father of her child — who is married to another woman and has a child — has not been called a suspect.

Authorities say he has been cooperating with investigators.

These cases seem to support studies from recent years that have found that homicide is the leading cause of
death among pregnant women outside of medical complications.

According to a 2001 study published by the Journal of the American Medical Association, approximately 20
percent of Maryland women who died during pregnancy were murdered. This supported the findings of
previous studies in Cook County, Ill., and New York.

Experts and women's advocates are not surprised to find that pregnant women are especially prone to violent
deaths. In many cases, pregnant women are killed by their husbands or significant others.

"Most pregnant women are killed by people they know, like husbands or boyfriends," said Pat Brown, a
criminal profiler and CEO of the Sexual Homicide Exchange.

"Sometimes it depends on how far along the woman is in the pregnancy,” she said. "If it's a serial Killer, they
normally go after women who may be three months pregnant and are not showing very much. With serial
killers, the women are tiny, easy to handle, not too big — someone they can easily overcome. They go after a

'neat package, something that is desirable where they could get something big.
"With husbands or boyfriends, the women tend to be eight months pregnant — they're there and the baby is

coming," Brown continued. "They can see the woman and unborn child as something that is in the way, keeps
them from living the lifestyle they want."
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Jealous of the Unborn

While pregnancy is supposed to be a happy time, it can aggravate an already troubled relationship undermined
by either extramarital affairs or a long history of abuse.

"Her body begins to change,” said Sheryl Cates, executive director of the National Domestic Violence Hotline.
"There are also hormone changes that a woman experiences. Emotionally, she may cry a lot, which may be
irritating and frustrating. If you already have a volatile situation, add those factors [and] you have an escalation
of violence. Often, that leads to death."

Sometimes pregnancy can make husbands or boyfriends feel ignored, prompting them to seek gratification
elsewhere. Soon, the pregnant wife and unborn child become obstacles, not sources of happiness, and that
can lead to premeditated murder.

"There can be an affair going on, where the husband or boyfriend are getting a lack of sexual gratification and
they venture out, fall in love and feel like they have to get rid of the wife," said Tod Burke, associate professor
of criminal justice at Radford University in Virginia and a former Maryland police officer. "But, there really is no
typical motive in cases like these. It really is situational.”

The Need for Control ... or Escape

Despite the various motives, experts say all these killings have a common denominator: a need for control.
Pregnancy can make domineering husbands and boyfriends feel like they are no longer powerful and in
control, especially in abusive relationships. Murder is the ultimate demonstration of control.

"What we find with men who are violent toward their intimate partner is that he feels that he's lost control or
possession over her or her body," said Cates. "He feels that he is not getting the attention that he deserves. He
often feels that he's lost his place to the baby."

Sometimes the desire to continue an extramarital affair, cover it up or make it go away can endanger a
pregnant woman. In Ohio, Dr. Maynard Muntzing is serving a five-year prison sentence for contamination of a
substance for human consumption and attempted felonious assault after dropping anti-ulcer medication in his
pregnant girlfriend's drink.

Muntzing was still married when Michelle Baker told him she was pregnant with his child. Muntzing, who
wanted to reconcile with his estranged wife, Tammy, asked Baker to get an abortion and she refused.

One of the side effects of the medication Muntzing put in Baker's drink was miscarriage, and two months later
she lost the child she was carrying. Muntzing was arrested in August 2000 after police, observing him through
a pinhole video camera, saw him tamper with another drink meant for Baker in her kitchen.

Baker was never charged with the fetus' death because coroners could not definitively tie the miscarriage to
the medication placed in Baker's drink. However, Baker is suing Maynard and his wife — who admitted

obtaining the medication for her husband — for wrongful death.
Unsuspecting Families

Sometimes the actions are money-driven. Former rising NFL star Rae Carruth was convicted of conspiracy in
2000 for hiring a man to shoot and kill his pregnant girlfriend, Cherica Adams, because, prosecutors said, he
didn't want to pay child support. Their child survived the attack, but he was born with cerebral palsy.

In the case of Charles Stuart, the Massachusetts man who killed his pregnant wife in 1989 and committed
suicide before he could be formally charged, his younger brother claimed he wanted the insurance money.
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"Sometimes the husband or boyfriend can feel the stress of having a family, like they can't afford to have a
baby right now and a family,” said Radford University's Burke. "A lot is made about insurance policies being
taken out at the time, but really, taking out an insurance policy during pregnancy would be the time to do it.
When it's just the two of you and you're young, you feel invincible. But when you have a child on the way, you
begin to think about, "What happens if something happens to me? How will my child be taken care of?" "

Still, most families never see trouble coming. Charles Stuart's in-laws stood by him and believed his claim that
a black man wounded him and gunned down Carol DiMaiti Stuart during a robbery.

"Our suspicions were never aroused,"” Carl DiMaiti, Carol's brother, told ABCNEWS' Good Morning America on
Wednesday. "And up until the moment that Chuck took his own life, we felt that there was someone out there
that had committed the murder."”

While Scott Peterson has pleaded not guilty, he has admitted to having an affair, and both Laci's and his
parents have said the young couple seemed to have a great relationship and no financial woes. If Scott
Peterson is convicted, it would fit the pattern.

Maybe a More Serious Problem

Aside from their basic motivations, the people who kill pregnant women do not fit a particular profile. Experts
say they cross racial barriers and can be upstanding citizens with no prior criminal record, like Charles Stuart,
or rising football stars like Carruth.

According to the most recent statistics by the U.S. Department of Justice, more than 33 percent of all the
women slain nationwide in 2000 were killed by intimate partners. Some experts suspect that many more
pregnant women may be in danger and even dying because they keep their domestic abuse secret.

"It's about shame, and feeling embarrassed," Cates said. "Women want to keep it secret. They want to have
the family that everyone dreams of having."

In many cases, she said, the fact that a slain woman or domestic abuse victim was pregnant may never be
reported.

"Only 17 states ... are reporting that a woman was pregnant at the time of death," Cates said. "It's not on the
death certificate, so it may mean ... that women are dying at a much greater rate than we know."

The phone number for National Domestic Violence Hotline is 1-800-799-SAFE (7233). &
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Note: Lenore Walker, PhD devel oped the theory of the Cycle of Violence

The Cycle of Violence

1. Honeymoon \ A \
Man may den —_—

violence, say he was —

drunk, say he's sorry, ,,é‘;‘ '.\

and promise that it S
will never happen again, f 2

. Tension
Increased anger,
/ Blaming, and arguing.

Hitting, slapping, kicking,
use of objects or weapons, Sexual
abuse. Verbal threats and abuse,

During the Honeymoon Phase, the couple will stay together; they will be very happy, loving, and
confident things will work out. The abused person forgives his or her partner. The abused person
believes that this is how their partner really is. The batterer really believes that he or she will
never abuse again. The partner apologizes, makes excuses and tries to make up for what's
happened. The partner promises to change, to quit drinking or taking drugs, to get counseling, etc.

During the Tension Building Phase, the abusive partner increases verbal and psychological
harassment. Severe brutality may be threatened. The constant tension becomes unbearable. The
battered partner knows and fears severe battering. She or he attempts to control the external
forces that upset the abuser. She or he tries to control her or his own anger. The abused partner
feels like he or she is walking on eggshells. The constant tension becomes unbearable.

The Battering Phase can be triggered by external or internal events of the abuser. The partner
tries to wait out the storm. The battering almost always occurs in private. In long-term battering,
some times an abused partner will trigger the battering incident to get it over with. This is NOT
causing the violence. The battering phase can include physical, sexual, and verbal abuse over the
continued violence such as degradation, put downs, pushing, shoving, not letting you leave,
punching, rape and murder.

This cycle abuse will continue until there is an effective intervention or the victim leaves the
abusive partner. Unfortunately, the most dangerous time for the abused partner is when she or he leaves,

thisis when she or heis at great risk for increased violence or death.
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Stage One: The Tension Building Phase

Victim Feels: Angry, unfairly treated, hopeless, tense, afraid, embarrassed, humiliated,
disgusted or depressed.

Behavior: Nurturing, complaining, accepting, works to diffuse partner's anger and
frustration, may verbally express own anger feelings or may use alcohol
and/or drugs to avoid situation.

Partner Feels: Tense, frustrated, disgusted, self- righteous or jealous.

Behavior: Verbally abusive, fits of anger, silent, controlling, drug and/or alcohol usage,
possessive, demanding or irritable.

Children Fed: Afraid, tense, angry with parent for not "fixing" partner or confused.

Stage Two: The Explosion Phase

Victim Feels: [Frightened, trapped, helpless or numb.

Behavior: May try to protect self, hit back or submit helplessly, may try to get away or
seek help, may feign unconsciousness.

Partner Feels: Angry, enraged, disgusted, self-righteous, jealous or frustrated.

Behavior: Dangerously violent, deliberate desire to hurt or kill, out of control or
irrational.

Children Fedl: Frightened, trapped and helpless.

Behavior: May watch helplessly, hide or attempt to stop fighting, may attempt to help or
may join in beating the victim.

Stage Three: The Honeymoon or Remor se Phase

Victim Feels: Relieved, angry over incident, guilty or hopeful.

Behavior: Offers excuses for batterer, talks, tries to settle, solve or prevent future
incidents.

Partner Feels: Apologetic, remorseful, forgetful about degree of violence, self-righteous or
unable to understand why victim is still angry.

Behavior: Makes promises to change, blames others and victim for life situations and
actions, especially alcohol.

Children Fedl: Embarrassed, humiliated, relieved, guilty or angry.

Behavior: Try to please, distract self to forget about stress behaviors, nervous or tics.
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V. Power and Control Wheel — From the Duluth, Minn. Domestic Violence Project
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Excerpt from the Texas Code of Criminal Procedure (emphass added):

Art. 17.40. Conditions Related to Victim or Community Safety

(a) To secure a defendant's attendance at trial, a magistrate may impose any reasonable condition of bond related to the safety of a
victim of the alleged offense or to the safety of the community.

(b) At a hearing limited to determining whether the defendant violated a condition of bond imposed under Subsection (@), the
magistrate may revoke the defendant's bond only if the magistrate finds by a preponderance of the evidence that the violation
occurred.

Art. 17.15. [281] [329] [317] Rulesfor fixing amount of bail

The amount of bail to be required in any case is to be regulated by the court, judge, magistrate or officer taking the bail; they are to be
governed in the exercise of this discretion by the Constitution and by the following rules:

1. Thebail shall be sufficiently high to give reasonable assurance that the undertaking will be complied with.
2. The power to require bail is not to be so used asto make it an instrument of oppression.

3. The nature of the offense and the circumstances under which it was committed are to be considered.

4. The ability to make bail isto be regarded, and proof may be taken upon this point.

5. The future safety of a victim of the alleged offense and the community shall be considered.

Art. 42.23. Notification of Court of Family Violence Conviction

(a) Inthisarticle, "family violence" has the meaning assigned by Section 71.004, Family Code.

(b) If the attorney representing the state in a criminal case involving family violence learns that the defendant is subject to the
jurisdiction of another court relating to an order that provides for the appointment of a conservator or that sets the terms and conditions
of conservatorship or for possession of or access to a child, the attorney representing the state shall notify the court in which the
defendant is being tried of the existence of the order and the identity of the court of continuing jurisdiction.

(c) On the conviction or entry of an order deferring adjudication of a defendant for an offense involving family violence, the
convicting court or the court entering the order shall notify the court of continuing jurisdiction of the conviction or deferred
adjudication.
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