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States Statutes 
Alabama Code of Ala. § 13A-3-23  (2012) 

§ 13A-3-23.  Self-defense -- Defense of others. 

(a) A person is justified in using physical force upon another person in order to defend himself or herself or a third person 

from what he or she reasonably believes to be the use or imminent use of unlawful physical force by that other person, and 

he may use a degree of force which he or she reasonably believes to be necessary for the purpose. A person may use deadly 

physical force, and is legally presumed to be justified in using deadly physical force in self-defense or the defense of another 

person pursuant to subdivision (4), if the person reasonably believes that another person is: 

 (1) Using or about to use unlawful deadly physical force. 

 (2) Using or about to use physical force against an occupant of a dwelling while committing or attempting to commit a 

burglary of such dwelling. 

 (3) Committing or about to commit a kidnapping in any degree, assault in the first or second degree, burglary in any 

degree, robbery in any degree, forcible rape or forcible sodomy. 

 (4) In the process of unlawfully and forcefully entering, or has unlawfully and forcefully entered, a dwelling, 

residence, or occupied vehicle, or federally licensed nuclear power facility, or is in the process of sabotaging or attempting to 

sabotage a federally licensed nuclear power facility, or is attempting to remove, or has forcefully removed, a person against 

his or her will from any dwelling, residence, or occupied vehicle when the person has a legal right to be there, and provided 

that the person using the deadly physical force knows or has reason to believe that an unlawful and forcible entry or unlawful 

and forcible act is occurring. The legal presumption that a person using deadly physical force is justified to do so pursuant to 

this subdivision does not apply if: 

  a. The person against whom the defensive force is used has the right to be in or is a lawful resident of the 

dwelling, residence, or vehicle, such as an owner or lessee, and there is not an injunction for protection from domestic 

violence or a written pretrial supervision order of no contact against that person; 

  b. The person sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under the 

lawful guardianship of, the person against whom the defensive force is used; 

  c. The person who uses defensive force is engaged in an unlawful activity or is using the dwelling, residence, or 

occupied vehicle to further an unlawful activity; or 

  d. The person against whom the defensive force is used is a law enforcement officer acting in the performance of 

his or her official duties. 

(b) A person who is justified under subsection (a) in using physical force, including deadly physical force, and who is not 

engaged in an unlawful activity and is in any place where he or she has the right to be has no duty to retreat and has the right 

to stand his or her ground. 

(c) Notwithstanding the provisions of subsection (a), a person is not justified in using physical force if: 

 (1) With intent to cause physical injury or death to another person, he or she provoked the use of unlawful physical 
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force by such other person. 

 (2)  He or she was the initial aggressor, except that his or her use of physical force upon another person under the 

circumstances is justifiable if he or she withdraws from the encounter and effectively communicates to the other person his 

or her intent to do so, but the latter person nevertheless continues or threatens the use of unlawful physical force. 

 (3) The physical force involved was the product of a combat by agreement not specifically authorized by law. 

(d) A person who uses force, including deadly physical force, as justified and permitted in this section is immune from 

criminal prosecution and civil action for the use of such force, unless the force was determined to be unlawful. 

(e) A law enforcement agency may use standard procedures for investigating the use of force described in subsection (a), 

but the agency may not arrest the person for using force unless it determines that there is probable cause that the force used 

was unlawful. 

 

Code of Ala. § 13A-3-25  (2012) 

§ 13A-3-25.  Defense of property; trespass. 

(a) A person in lawful possession or control of premises, as defined in Section 13A-3-20, or a person who is licensed or 

privileged to be thereon, may use physical force upon another person when and to the extent that he reasonably believes it 

necessary to prevent or terminate what he reasonably believes to be the commission or attempted commission of a criminal 

trespass by the other person in or upon such premises. 

(b) A person may use deadly physical force under the circumstances set forth in subsection (a) of this section only: 

 (1) In defense of a person, as provided in Section 13A-3-23; or 

 (2) When he reasonably believes it necessary to prevent the commission of arson in the first or second degree by the 

trespasser. 

Alaska Alaska Stat. § 11.81.335  (2012) 

Sec. 11.81.335.  Justification: Use of deadly force in defense of self  

(a) Except as provided in (b) of this section, a person who is justified in using nondeadly force in self-defense under AS 

11.81.330 may use deadly force in self-defense upon another person when and to the extent the person reasonably believes 

the use of deadly force is necessary for self-defense against 

 (1) death; 

 (2) serious physical injury; 

 (3) kidnapping, except for what is described as custodial interference in the first degree in AS 11.41.320; 

 (4) sexual assault in the first degree; 

 (5) sexual assault in the second degree; 
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 (6) sexual abuse of a minor in the first degree; or 

 (7) robbery in any degree. 

(b)  A person may not use deadly force under this section if the person knows that, with complete personal safety and with 

complete safety as to others being defended, the person can avoid the necessity of using deadly force by leaving the area of 

the encounter, except there is no duty to leave the area if the person is 

(1) on premises 

  (A) that the person owns or leases; 

  (B) where the person resides, temporarily or permanently; or 

  (C) as a guest or express or implied agent of the owner, lessor, or resident; 

(2) a peace officer acting within the scope and authority of the officer's employment or a person assisting a peace 

officer under AS 11.81.380; 

(3) in a building where the person works in the ordinary course of the person's employment; or 

(4) protecting a child or a member of the person's household. 

 

Alaska Stat. § 11.81.340  (2012) 

Sec. 11.81.340.  Justification: Use of force in defense of a third person  

A person is justified in using force upon another when and to the extent the person reasonably believes it is necessary to 

defend a third person when, under the circumstances as the person claiming defense of another reasonably believes them to 

be, the third person would be justified under AS 11.81.330 or 11.81.335 in using that degree of force for self-defense. 

 

Alaska Stat. § 11.81.350  (2012) 

Sec. 11.81.350.  Justification: Use of force in defense of property and premises   

(a) A person may use nondeadly force upon another when and to the extent the person reasonably believes it is necessary to 

terminate what the person reasonably believes to be the commission or attempted commission by the other of an unlawful 

taking or damaging of property or services. 

(b) A person may use deadly force upon another when and to the extent the person reasonably believes it necessary to 

terminate what the person reasonably believes to be the commission or attempted commission of arson upon a dwelling or 

occupied building. 

(c) A person in possession or control of any premises, or a guest or an express or implied agent of that person, may use 

 (1) nondeadly force upon another when and to the extent the person reasonably believes it is necessary to terminate 

what the person reasonably believes to be the commission or attempted commission by the other of criminal trespass in any 
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degree upon the premises; 

 (2) deadly force upon another when and to the extent the person reasonably believes it is necessary to terminate what 

the person reasonably believes to be a burglary in any degree occurring in an occupied dwelling or building. 

(d) [Repealed, § 7 ch 68 SLA 2006.] 

(e) A person 

 (1) in a vehicle, or forcibly removed from a vehicle, may use deadly force upon another when and to the extent the 

person reasonably believes it is necessary to terminate what the person reasonably believes to be a carjacking of that vehicle 

at or about the time the vehicle is carjacked; 

 (2) outside of a vehicle may use deadly force upon another when and to the extent the person reasonably believes it is 

necessary to terminate what the person reasonably believes to be the theft of that vehicle when another person, other than the 

perceived offender, is inside of the vehicle; this paragraph does not apply to a person outside of a vehicle who is involved in 

a dispute with a person inside of the vehicle who is a household member of that person; in this paragraph, "household 

member" has the meaning given in AS 18.66.990. 

(f) A person justified in using force under this section does not have a duty to leave or attempt to leave the area of the 

encounter before using force. 

(g) In (e) of this section, 

 (1) "carjacking" means a robbery involving the taking or attempted taking of a vehicle from a person in possession of 

the vehicle; 

 (2) "vehicle" means a "motor vehicle" as defined in AS 28.40.100, an aircraft, or a watercraft. 

Arizona A.R.S. § 13-405 (2012) 

§ 13-405. Justification; use of deadly physical force  

   A. A person is justified in threatening or using deadly physical force against another: 

   1. If such person would be justified in threatening or using physical force against the other under section 13-404, and 

   2. When and to the degree a reasonable person would believe that deadly physical force is immediately necessary to 

protect himself against the other's use or attempted use of unlawful deadly physical force. 

B. A person has no duty to retreat before threatening or using deadly physical force pursuant to this section if the person 

is in a place where the person may legally be and is not engaged in an unlawful act. 

A.R.S. § 13-406 (2012) 

§ 13-406. Justification; defense of a third person  

   A person is justified in threatening or using physical force or deadly physical force against another to protect a third person 
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if, under the circumstances as a reasonable person would believe them to be, such person would be justified under section 

13-404 or 13-405 in threatening or using physical force or deadly physical force to protect himself against the unlawful 

physical force or deadly physical force a reasonable person would believe is threatening the third person he seeks to protect. 

A.R.S. § 13-415 (2012) 

§ 13-415. Justification; domestic violence  

   If there have been past acts of domestic violence as defined in section 13-3601, subsection A against the defendant by the 

victim, the state of mind of a reasonable person under sections 13-404, 13-405 and 13-406 shall be determined from the 

perspective of a reasonable person who has been a victim of those past acts of domestic violence. 

A.R.S. § 13-407 (2012) 

§ 13-407. Justification; use of physical force in defense of premises  

   A. A person or his agent in lawful possession or control of premises is justified in threatening to use deadly physical force 

or in threatening or using physical force against another when and to the extent that a reasonable person would believe it 

immediately necessary to prevent or terminate the commission or attempted commission of a criminal trespass by the other 

person in or upon the premises. 

B. A person may use deadly physical force under subsection A only in the defense of himself or third persons as 

described in sections 13-405 and 13-406. 

C. In this section, "premises" means any real property and any structure, movable or immovable, permanent or 

temporary, adapted for both human residence and lodging whether occupied or not. 

A.R.S. § 13-411 (2012) 

§ 13-411. Justification; use of force in crime prevention; applicability 

    A. A person is justified in threatening or using both physical force and deadly physical force against another if and to the 

extent the person reasonably believes that physical force or deadly physical force is immediately necessary to prevent the 

other's commission of arson of an occupied structure under section 13-1704, burglary in the second or first degree under 

section 13-1507 or 13-1508, kidnapping under section 13-1304, manslaughter under section 13-1103, second or first degree 

murder under section 13-1104 or 13-1105, sexual conduct with a minor under section 13-1405, sexual assault under section 

13-1406, child molestation under section 13-1410, armed robbery under section 13-1904 or aggravated assault under section 

13-1204, subsection A, paragraphs 1 and 2. 

B. There is no duty to retreat before threatening or using physical force or deadly physical force justified by subsection 

A of this section. 

C. A person is presumed to be acting reasonably for the purposes of this section if the person is acting to prevent what 
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the person reasonably believes is the imminent or actual commission of any of the offenses listed in subsection A of this 

section. 

D. This section includes the use or threatened use of physical force or deadly physical force in a person's home, 

residence, place of business, land the person owns or leases, conveyance of any kind, or any other place in this state where a 

person has a right to be. 

A.R.S. § 13-408 (2012) 

§ 13-408. Justification; use of physical force in defense of property 

    A person is justified in using physical force against another when and to the extent that a reasonable person would believe 

it necessary to prevent what a reasonable person would believe is an attempt or commission by the other person of theft or 

criminal damage involving tangible movable property under his possession or control, but such person may use deadly 

physical force under these circumstances as provided in sections 13-405, 13-406 and 13-411. 

 

A.R.S. § 13-418 (2012) 

§ 13-418. Justification; use of force in defense of residential structure or occupied vehicles; definitions 

    A. Notwithstanding any other provision of this chapter, a person is justified in threatening to use or using physical force or 

deadly physical force against another person if the person reasonably believes himself or another person to be in imminent 

peril of death or serious physical injury and the person against whom the physical force or deadly physical force is 

threatened or used was in the process of unlawfully or forcefully entering, or had unlawfully or forcefully entered, a 

residential structure or occupied vehicle, or had removed or was attempting to remove another person against the other 

person's will from the residential structure or occupied vehicle. 

B. A person has no duty to retreat before threatening or using physical force or deadly physical force pursuant to this 

section. 

C. For the purposes of this section: 

   1. "Residential structure" has the same meaning prescribed in section 13-1501. 

   2. "Vehicle" means a conveyance of any kind, whether or not motorized, that is designed to transport persons or 

property. 

A.R.S. § 13-419 (2012) 

§ 13-419. Presumptions; defense of a residential structure or occupied vehicle; exceptions; definitions  

   A. A person is presumed to reasonably believe that the threat or use of physical force or deadly force is immediately 

necessary for the purposes of sections 13-404 through 13-408, section 13-418 and section 13-421 if the person knows or has 
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reason to believe that the person against whom physical force or deadly force is threatened or used is unlawfully or 

forcefully entering or has unlawfully or forcefully entered and is present in the person's residential structure or occupied 

vehicle. 

B. For the purposes of sections 13-404 through 13-408, section 13-418 and section 13-421, a person who is unlawfully 

or forcefully entering or who has unlawfully or forcefully entered and is present in a residential structure or occupied vehicle 

is presumed to pose an imminent threat of unlawful deadly harm to any person who is in the residential structure or occupied 

vehicle. 

C. The presumptions in subsections A and B of this section do not apply if: 

   1. The person against whom physical force or deadly physical force was threatened or used has the right to be in or is a 

lawful resident of the residential structure or occupied vehicle, including an owner, lessee, invitee or titleholder, and an order 

of protection or injunction against harassment has not been filed against that person. 

   2. The person against whom physical force or deadly physical force was threatened or used is the parent or 

grandparent, or has legal custody or guardianship, of a child or grandchild sought to be removed from the residential 

structure or occupied vehicle. 

   3. The person who threatens or uses physical force or deadly physical force is engaged in an unlawful activity or is 

using the residential structure or occupied vehicle to further an unlawful activity. 

   4. The person against whom physical force or deadly physical force was threatened or used is a law enforcement 

officer who enters or attempts to enter a residential structure or occupied vehicle in the performance of official duties. 

D. For the purposes of this section: 

   1. "Residential structure" has the same meaning prescribed in section 13-1501. 

   2. "Vehicle" means a conveyance of any kind, whether or not motorized, that is designed to transport persons or property. 

 

Arkansas A.C.A. § 5-2-607  (2012) 

5-2-607.  Use of deadly physical force in defense of a person. 

  (a) A person is justified in using deadly physical force upon another person if the person reasonably believes that the other 

person is: 

   (1) Committing or about to commit a felony involving force or violence; 
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   (2) Using or about to use unlawful deadly physical force; or 

   (3) Imminently endangering the person's life or imminently about to victimize the person as described in § 9-15-103 

from the continuation of a pattern of domestic abuse. 

(b) A person may not use deadly physical force in self-defense if the person knows that he or she can avoid the necessity 

of using deadly physical force with complete safety: 

   (1)  (A) By retreating. 

      (B) However, a person is not required to retreat if the person is: 

         (i) In the person's dwelling or on the curtilage surrounding the person's dwelling and was not the original 

aggressor; or 

         (ii) A law enforcement officer or a person assisting at the direction of a law enforcement officer; or 

   (2) By surrendering possession of property to a person claiming a lawful right to possession of the property. 

(c) As used in this section: 

   (1) "Curtilage" means the land adjoining a dwelling that is convenient for residential purposes and habitually used for 

residential purposes, but not necessarily enclosed, and includes an outbuilding that is directly and intimately connected with 

the dwelling and in close proximity to the dwelling; and 

   (2) "Domestic abuse" means: 

      (A) Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily injury, or assault 

between family or household members; or 

      (B) Any sexual conduct between family or household members, whether minors or adults, that constitutes a crime 

under the laws of this state. 

 

A.C.A. § 5-2-608  (2012) 

5-2-608.  Use of physical force in defense of premises. 

  (a) A person in lawful possession or control of premises or a vehicle is justified in using nondeadly physical force upon 

another person when and to the extent that the person reasonably believes the use of nondeadly physical force is necessary to 

prevent or terminate the commission or attempted commission of a criminal trespass by the other person in or upon the 
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premises or vehicle. 

(b) A person may use deadly physical force under the circumstances set forth in subsection (a) of this section if: 

   (1) Use of deadly physical force is authorized by § 5-2-607; or 

   (2) The person reasonably believes the use of deadly physical force is necessary to prevent the commission of arson or 

burglary by a trespasser. 

A.C.A. § 5-2-620  (2012) 

5-2-620.  Use of force to defend persons and property within home. 

(a) The right of an individual to defend himself or herself and the life of a person or property in the individual's home against 

harm, injury, or loss by a person unlawfully entering or attempting to enter or intrude into the home is reaffirmed as a 

fundamental right to be preserved and promoted as a public policy in this state. 

(b) There is a legal presumption that any force or means used to accomplish a purpose described in subsection (a) of this 

section was exercised in a lawful and necessary manner, unless the presumption is overcome by clear and convincing 

evidence to the contrary. 

(c) The public policy stated in subsection (a) of this section shall be strictly complied with by the court and an appropriate 

instruction of this public policy shall be given to a jury sitting in trial of criminal charges brought in connection with this 

public policy. 

California Cal Pen Code § 197 (2012) 

§ 197.  Justifiable homicide by other persons 

Homicide is also justifiable when committed by any person in any of the following cases: 

 1. When resisting any attempt to murder any person, or to commit a felony, or to do some great bodily injury upon any 

person; or, 

 2. When committed in defense of habitation, property, or person, against one who manifestly intends or endeavors, by 

violence or surprise, to commit a felony, or against one who manifestly intends and endeavors, in a violent, riotous or 

tumultuous manner, to enter the habitation of another for the purpose of offering violence to any person therein; or, 

 3. When committed in the lawful defense of such person, or of a wife or husband, parent, child, master, mistress, or 

servant of such person, when there is reasonable ground to apprehend a design to commit a felony or to do some great bodily 

injury, and imminent danger of such design being accomplished; but such person, or the person in whose behalf the defense 
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was made, if he was the assailant or engaged in mutual combat, must really and in good faith have endeavored to decline any 

further struggle before the homicide was committed; or, 

 4. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for any felony 

committed, or in lawfully suppressing any riot, or in lawfully keeping and preserving the peace. 

 

Cal Pen Code § 198.5 (2012) 

§ 198.5.  Presumption in favor of one who uses deadly force against intruder 

Any person using force intended or likely to cause death or great bodily injury within his or her residence shall be presumed 

to have held a reasonable fear of imminent peril of death or great bodily injury to self, family, or a member of the household 

when that force is used against another person, not a member of the family or household, who unlawfully and forcibly enters 

or has unlawfully and forcibly entered the residence and the person using the force knew or had reason to believe that an 

unlawful and forcible entry occurred. 

As used in this section, great bodily injury means a significant or substantial physical injury. 

Colorado C.R.S. 18-1-704 (2011) 

18-1-704. Use of physical force in defense of a person 

 (1) Except as provided in subsections (2) and (3) of this section, a person is justified in using physical force upon 

another person in order to defend himself or a third person from what he reasonably believes to be the use or imminent use 

of unlawful physical force by that other person, and he may use a degree of force which he reasonably believes to be 

necessary for that purpose. 

(2) Deadly physical force may be used only if a person reasonably believes a lesser degree of force is inadequate and: 

(a) The actor has reasonable ground to believe, and does believe, that he or another person is in imminent danger of 

being killed or of receiving great bodily injury; or 

(b) The other person is using or reasonably appears about to use physical force against an occupant of a dwelling or 

business establishment while committing or attempting to commit burglary as defined in sections 18-4-202 to 18-4-204; or 

(c) The other person is committing or reasonably appears about to commit kidnapping as defined in section 18-3-301 or 

18-3-302, robbery as defined in section 18-4-301 or 18-4-302, sexual assault as set forth in section 18-3-402, or in section 

18-3-403 as it existed prior to July 1, 2000, or assault as defined in sections 18-3-202 and 18-3-203. 

(3) Notwithstanding the provisions of subsection (1) of this section, a person is not justified in using physical force if: 
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(a) With intent to cause bodily injury or death to another person, he provokes the use of unlawful physical force by that 

other person; or 

(b) He is the initial aggressor; except that his use of physical force upon another person under the circumstances is 

justifiable if he withdraws from the encounter and effectively communicates to the other person his intent to do so, but the 

latter nevertheless continues or threatens the use of unlawful physical force; or 

(c) The physical force involved is the product of a combat by agreement not specifically authorized by law. 

(4) In a case in which the defendant is not entitled to a jury instruction regarding self-defense as an affirmative defense, 

the court shall allow the defendant to present evidence, when relevant, that he or she was acting in self-defense. If the 

defendant presents evidence of self-defense, the court shall instruct the jury with a self-defense law instruction. The court 

shall instruct the jury that it may consider the evidence of self-defense in determining whether the defendant acted 

recklessly, with extreme indifference, or in a criminally negligent manner. However, the self-defense law instruction shall 

not be an affirmative defense instruction and the prosecuting attorney shall not have the burden of disproving self-defense. 

This section shall not apply to strict liability crimes. 

 

C.R.S. 18-1-704.5 (2011) 

18-1-704.5. Use of deadly physical force against an intruder 

 (1) The general assembly hereby recognizes that the citizens of Colorado have a right to expect absolute safety within 

their own homes. 

(2) Notwithstanding the provisions of section 18-1-704, any occupant of a dwelling is justified in using any degree of 

physical force, including deadly physical force, against another person when that other person has made an unlawful entry 

into the dwelling, and when the occupant has a reasonable belief that such other person has committed a crime in the 

dwelling in addition to the uninvited entry, or is committing or intends to commit a crime against a person or property in 

addition to the uninvited entry, and when the occupant reasonably believes that such other person might use any physical 

force, no matter how slight, against any occupant. 

(3) Any occupant of a dwelling using physical force, including deadly physical force, in accordance with the provisions 

of subsection (2) of this section shall be immune from criminal prosecution for the use of such force. 

(4) Any occupant of a dwelling using physical force, including deadly physical force, in accordance with the provisions 

of subsection (2) of this section shall be immune from any civil liability for injuries or death resulting from the use of such 

force. 
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C.R.S. 18-1-705 (2011) 

18-1-705. Use of physical force in defense of premises 

A person in possession or control of any building, realty, or other premises, or a person who is licensed or privileged to be 

thereon, is justified in using reasonable and appropriate physical force upon another person when and to the extent that it is 

reasonably necessary to prevent or terminate what he reasonably believes to be the commission or attempted commission of 

an unlawful trespass by the other person in or upon the building, realty, or premises. However, he may use deadly force only 

in defense of himself or another as described in section 18-1-704, or when he reasonably believes it necessary to prevent 

what he reasonably believes to be an attempt by the trespasser to commit first degree arson. 

Connecticut Conn. Gen. Stat. § 53a-19  (2012) 

Sec. 53a-19. Use of physical force in defense of person. 

   (a) Except as provided in subsections (b) and (c) of this section, a person is justified in using reasonable physical force 

upon another person to defend himself or a third person from what he reasonably believes to be the use or imminent use of 

physical force, and he may use such degree of force which he reasonably believes to be necessary for such purpose; except 

that deadly physical force may not be used unless the actor reasonably believes that such other person is (1) using or about to 

use deadly physical force, or (2) inflicting or about to inflict great bodily harm. 

 (b) Notwithstanding the provisions of subsection (a) of this section, a person is not justified in using deadly physical 

force upon another person if he or she knows that he or she can avoid the necessity of using such force with complete safety 

(1) by retreating, except that the actor shall not be required to retreat if he or she is in his or her dwelling, as defined in 

section 53a-100, or place of work and was not the initial aggressor, or if he or she is a peace officer, a special policeman 

appointed under section 29-18b, or a motor vehicle inspector designated under section 14-8 and certified pursuant to section 

7-294d, or a private person assisting such peace officer, special policeman or motor vehicle inspector at his or her direction, 

and acting pursuant to section 53a-22, or (2) by surrendering possession of property to a person asserting a claim of right 

thereto, or (3) by complying with a demand that he or she abstain from performing an act which he or she is not obliged to 

perform. 

 (c) Notwithstanding the provisions of subsection (a) of this section, a person is not justified in using physical force 

when (1) with intent to cause physical injury or death to another person, he provokes the use of physical force by such other 

person, or (2) he is the initial aggressor, except that his use of physical force upon another person under such circumstances 

is justifiable if he withdraws from the encounter and effectively communicates to such other person his intent to do so, but 

such other person notwithstanding continues or threatens the use of physical force, or (3) the physical force involved was the 

product of a combat by agreement not specifically authorized by law. 
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Conn. Gen. Stat. § 53a-20  (2012) 

Sec. 53a-20. Use of physical force in defense of premises. 

   A person in possession or control of premises, or a person who is licensed or privileged to be in or upon such premises, is 

justified in using reasonable physical force upon another person when and to the extent that he reasonably believes such to 

be necessary to prevent or terminate the commission or attempted commission of a criminal trespass by such other person in 

or upon such premises; but he may use deadly physical force under such circumstances only (1) in defense of a person as 

prescribed in section 53a-19, or (2) when he reasonably believes such to be necessary to prevent an attempt by the trespasser 

to commit arson or any crime of violence, or (3) to the extent that he reasonably believes such to be necessary to prevent or 

terminate an unlawful entry by force into his dwelling as defined in section 53a-100, or place of work, and for the sole 

purpose of such prevention or termination. 

Delaware 11 Del. C. § 464 (2012) 

§ 464. Justification -- Use of force in self-protection  

(a) The use of force upon or toward another person is justifiable when the defendant believes that such force is immediately 

necessary for the purpose of protecting the defendant against the use of unlawful force by the other person on the present 

occasion. 

(b) Except as otherwise provided in subsections (d) and (e) of this section, a person employing protective force may 

estimate the necessity thereof under the circumstances as the person believes them to be when the force is used, without 

retreating, surrendering possession, doing any other act which the person has no legal duty to do or abstaining from any 

lawful action. 

(c) The use of deadly force is justifiable under this section if the defendant believes that such force is necessary to 

protect the defendant against death, serious physical injury, kidnapping or sexual intercourse compelled by force or threat. 

(d) The use of force is not justifiable under this section to resist an arrest which the defendant knows or should know is 

being made by a peace officer, whether or not the arrest is lawful. 

(e) The use of deadly force is not justifiable under this section if: 

   (1) The defendant, with the purpose of causing death or serious physical injury, provoked the use of force against the 

defendant in the same encounter; or 

   (2) The defendant knows that the necessity of using deadly force can be avoided with complete safety by retreating, by 

surrendering possession of a thing to a person asserting a claim of right thereto or by complying with a demand that the 
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defendant abstain from performing an act which the defendant is not legally obligated to perform except that: 

      a. The defendant is not obliged to retreat in or from the defendant's dwelling; and 

      b. The defendant is not obliged to retreat in or from the defendant's place of work, unless the defendant was the 

initial aggressor; and 

      c. A public officer justified in using force in the performance of the officer's duties, or a person justified in using 

force in assisting an officer or a person justified in using force in making an arrest or preventing an escape, need not desist 

from efforts to perform the duty or make the arrest or prevent the escape because of resistance or threatened resistance by or 

on behalf of the person against whom the action is directed. 

11 Del. C. § 465 (2012) 

§ 465. Justification -- Use of force for the protection of other persons  

(a) The use of force upon or toward the person of another is justifiable to protect a third person when: 

   (1) The defendant would have been justified under § 464 of this title in using such force to protect the defendant 

against the injury the defendant believes to be threatened to the person whom the defendant seeks to protect; and 

   (2) Under the circumstances as the defendant believes them to be, the person whom the defendant seeks to protect 

would have been justified in using such protective force; and 

   (3) The defendant believes that intervention is necessary for the protection of the other person. 

(b) Although the defendant would have been obliged under § 464 of this title to retreat, to surrender the possession of a 

thing or to comply with a demand before using force in self-protection, there is no obligation to do so before using force for 

the protection of another person, unless the defendant knows that the defendant can thereby secure the complete safety of the 

other person. 

(c) When the person whom the defendant seeks to protect would have been obliged under § 464 of this title to retreat, to 

surrender the possession of a thing or to comply with a demand if the person knew that the person could obtain complete 

safety by so doing, the defendant is obliged to try to cause the person to do so before using force in the person's protection if 

the actor knows that complete safety can be secured in that way. 

(d) Neither the defendant nor the person whom the defendant seeks to protect is obliged to retreat when in the other's 

dwelling or place of work to any greater extent than in their own. 

11 Del. C. § 466 (2012) 
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§ 466. Justification -- Use of force for the protection of property  

(a) The use of force upon or toward the person of another is justifiable when the defendant believes that such force is 

immediately necessary: 

   (1) To prevent the commission of criminal trespass or burglary in a building or upon real property in the defendant's 

possession or in the possession of another person for whose protection the defendant acts; or 

   (2) To prevent entry upon real property in the defendant's possession or in the possession of another person for whose 

protection the defendant acts; or 

   (3) To prevent theft, criminal mischief or any trespassory taking of tangible, movable property in the defendant's 

possession or in the possession of another person for whose protection the defendant acts. 

(b) The defendant may in the circumstances named in subsection (a) of this section use such force as the defendant believes 

is necessary to protect the threatened property, provided that the defendant first requests the person against whom force is 

used to desist from interference with the property, unless the defendant believes that: 

   (1) Such a request would be useless; or 

   (2) It would be dangerous to the defendant or another person to make the request; or 

   (3) Substantial harm would be done to the physical condition of the property which is sought to be protected before the 

request could effectively be made. 

(c) The use of deadly force for the protection of property is justifiable only if the defendant believes that: 

   (1) The person against whom the force is used is attempting to dispossess the defendant of the defendant's dwelling 

otherwise than under a claim of right to its possession; or 

   (2) The person against whom the deadly force is used is attempting to commit arson, burglary, robbery or felonious theft or 

property destruction and either: 

      a. Had employed or threatened deadly force against or in the presence of the defendant; or 

      b. Under the circumstances existing at the time, the defendant believed the use of force other than deadly force would 

expose the defendant, or another person in the defendant's presence, to the reasonable likelihood of serious physical injury. 

(d) Where a person has used force for the protection of property and has not been convicted for any crime or offense 

connected with that use of force, such person shall not be liable for damages or be otherwise civilly liable to the one against 
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whom such force was used. 

11 Del. C. § 469 (2012) 

§ 469. Justification -- Person unlawfully in dwelling  

   In the prosecution of an occupant of a dwelling charged with killing or injuring an intruder who was unlawfully in said 

dwelling, it shall be a defense that the occupant was in the occupant's own dwelling at the time of the offense, and: 

   (1) The encounter between the occupant and intruder was sudden and unexpected, compelling the occupant to act 

instantly; or 

   (2) The occupant reasonably believed that the intruder would inflict personal injury upon the occupant or others in the 

dwelling; or 

   (3) The occupant demanded that the intruder disarm or surrender, and the intruder refused to do so. 

Florida Fla. Stat. § 776.012 (2012) 

§ 776.012.  Use of force in defense of person  

   A person is justified in using force, except deadly force, against another when and to the extent that the person reasonably 

believes that such conduct is necessary to defend himself or herself or another against the other's imminent use of unlawful 

force. However, a person is justified in the use of deadly force and does not have a duty to retreat if: 

   (1) He or she reasonably believes that such force is necessary to prevent imminent death or great bodily harm to 

himself or herself or another or to prevent the imminent commission of a forcible felony; or 

   (2) Under those circumstances permitted pursuant to s. 776.013. 

Fla. Stat. § 776.013 (2012) 

§ 776.013.  Home protection; use of deadly force; presumption of fear of death or great bodily harm  

   (1) A person is presumed to have held a reasonable fear of imminent peril of death or great bodily harm to himself or 

herself or another when using defensive force that is intended or likely to cause death or great bodily harm to another if: 

   (a) The person against whom the defensive force was used was in the process of unlawfully and forcefully entering, or 

had unlawfully and forcibly entered, a dwelling, residence, or occupied vehicle, or if that person had removed or was 

attempting to remove another against that person's will from the dwelling, residence, or occupied vehicle; and 

   (b) The person who uses defensive force knew or had reason to believe that an unlawful and forcible entry or unlawful 

and forcible act was occurring or had occurred. 
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(2) The presumption set forth in subsection (1) does not apply if: 

   (a) The person against whom the defensive force is used has the right to be in or is a lawful resident of the dwelling, 

residence, or vehicle, such as an owner, lessee, or titleholder, and there is not an injunction for protection from domestic 

violence or a written pretrial supervision order of no contact against that person; or 

   (b) The person or persons sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under 

the lawful guardianship of, the person against whom the defensive force is used; or 

   (c) The person who uses defensive force is engaged in an unlawful activity or is using the dwelling, residence, or 

occupied vehicle to further an unlawful activity; or 

   (d) The person against whom the defensive force is used is a law enforcement officer, as defined in s. 943.10(14), who 

enters or attempts to enter a dwelling, residence, or vehicle in the performance of his or her official duties and the officer 

identified himself or herself in accordance with any applicable law or the person using force knew or reasonably should have 

known that the person entering or attempting to enter was a law enforcement officer. 

(3) A person who is not engaged in an unlawful activity and who is attacked in any other place where he or she has a 

right to be has no duty to retreat and has the right to stand his or her ground and meet force with force, including deadly 

force if he or she reasonably believes it is necessary to do so to prevent death or great bodily harm to himself or herself or 

another or to prevent the commission of a forcible felony. 

(4) A person who unlawfully and by force enters or attempts to enter a person's dwelling, residence, or occupied vehicle 

is presumed to be doing so with the intent to commit an unlawful act involving force or violence. 

(5) As used in this section, the term: 

   (a) "Dwelling" means a building or conveyance of any kind, including any attached porch, whether the building or 

conveyance is temporary or permanent, mobile or immobile, which has a roof over it, including a tent, and is designed to be 

occupied by people lodging therein at night. 

   (b) "Residence" means a dwelling in which a person resides either temporarily or permanently or is visiting as an 

invited guest. 

   (c) "Vehicle" means a conveyance of any kind, whether or not motorized, which is designed to transport people or 

property. 

Fla. Stat. § 776.031 (2012) 
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§ 776.031.  Use of force in defense of others  

   A person is justified in the use of force, except deadly force, against another when and to the extent that the person 

reasonably believes that such conduct is necessary to prevent or terminate the other's trespass on, or other tortious or 

criminal interference with, either real property other than a dwelling or personal property, lawfully in his or her possession or 

in the possession of another who is a member of his or her immediate family or household or of a person whose property he 

or she has a legal duty to protect. However, the person is justified in the use of deadly force only if he or she reasonably 

believes that such force is necessary to prevent the imminent commission of a forcible felony. A person does not have a duty 

to retreat if the person is in a place where he or she has a right to be. 

Fla. Stat. § 776.032 (2012)  

§ 776.032.  Immunity from criminal prosecution and civil action for justifiable use of force  

   (1) A person who uses force as permitted in s. 776.012, s. 776.013, or s. 776.031 is justified in using such force and is 

immune from criminal prosecution and civil action for the use of such force, unless the person against whom force was used 

is a law enforcement officer, as defined in s. 943.10(14), who was acting in the performance of his or her official duties and 

the officer identified himself or herself in accordance with any applicable law or the person using force knew or reasonably 

should have known that the person was a law enforcement officer. As used in this subsection, the term "criminal 

prosecution" includes arresting, detaining in custody, and charging or prosecuting the defendant. 

(2) A law enforcement agency may use standard procedures for investigating the use of force as described in subsection (1), 

but the agency may not arrest the person for using force unless it determines that there is probable cause that the force that 

was used was unlawful. 

(3) The court shall award reasonable attorney's fees, court costs, compensation for loss of income, and all expenses incurred 

by the defendant in defense of any civil action brought by a plaintiff if the court finds that the defendant is immune from 

prosecution as provided in subsection (1). 

Fla. Stat. § 776.041 (2012) 

§ 776.041.  Use of force by aggressor  

   The justification described in the preceding sections of this chapter is not available to a person who: 

   (1) Is attempting to commit, committing, or escaping after the commission of, a forcible felony; or 

   (2) Initially provokes the use of force against himself or herself, unless: 

      (a) Such force is so great that the person reasonably believes that he or she is in imminent danger of death or great bodily 

harm and that he or she has exhausted every reasonable means to escape such danger other than the use of force which is 
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likely to cause death or great bodily harm to the assailant; or 

      (b) In good faith, the person withdraws from physical contact with the assailant and indicates clearly to the assailant that 

he or she desires to withdraw and terminate the use of force, but the assailant continues or resumes the use of force. 

Georgia O.C.G.A. § 16-3-21  (2011) 

§ 16-3-21.  Use of force in defense of self or others; evidence of belief that force was necessary in murder or 

manslaughter prosecution  

   (a) A person is justified in threatening or using force against another when and to the extent that he or she reasonably 

believes that such threat or force is necessary to defend himself or herself or a third person against such other's imminent use 

of unlawful force; however, except as provided in Code Section 16-3-23, a person is justified in using force which is 

intended or likely to cause death or great bodily harm only if he or she reasonably believes that such force is necessary to 

prevent death or great bodily injury to himself or herself or a third person or to prevent the commission of a forcible felony. 

(b) A person is not justified in using force under the circumstances specified in subsection (a) of this Code section if he: 

   (1) Initially provokes the use of force against himself with the intent to use such force as an excuse to inflict bodily 

harm upon the assailant; 

   (2) Is attempting to commit, committing, or fleeing after the commission or attempted commission of a felony; or 

   (3) Was the aggressor or was engaged in a combat by agreement unless he withdraws from the encounter and 

effectively communicates to such other person his intent to do so and the other, notwithstanding, continues or threatens to 

continue the use of unlawful force. 

(c) Any rule, regulation, or policy of any agency of the state or any ordinance, resolution, rule, regulation, or policy of 

any county, municipality, or other political subdivision of the state which is in conflict with this Code section shall be null, 

void, and of no force and effect. 

(d) In a prosecution for murder or manslaughter, if a defendant raises as a defense a justification provided by subsection 

(a) of this Code section, the defendant, in order to establish the defendant's reasonable belief that the use of force or deadly 

force was immediately necessary, may be permitted to offer: 

   (1) Relevant evidence that the defendant had been the victim of acts of family violence or child abuse committed by 

the deceased, as such acts are described in Code Sections 19-13-1 and 19-15-1, respectively; and 

   (2) Relevant expert testimony regarding the condition of the mind of the defendant at the time of the offense, including 
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those relevant facts and circumstances relating to the family violence or child abuse that are the bases of the expert's opinion. 

 

 

O.C.G.A. § 16-3-23  (2011) 

§ 16-3-23.  Use of force in defense of habitation  

   A person is justified in threatening or using force against another when and to the extent that he or she reasonably believes 

that such threat or force is necessary to prevent or terminate such other's unlawful entry into or attack upon a habitation; 

however, such person is justified in the use of force which is intended or likely to cause death or great bodily harm only if: 

   (1) The entry is made or attempted in a violent and tumultuous manner and he or she reasonably believes that the entry 

is attempted or made for the purpose of assaulting or offering personal violence to any person dwelling or being therein and 

that such force is necessary to prevent the assault or offer of personal violence; 

   (2) That force is used against another person who is not a member of the family or household and who unlawfully and 

forcibly enters or has unlawfully and forcibly entered the residence and the person using such force knew or had reason to 

believe that an unlawful and forcible entry occurred; or 

   (3) The person using such force reasonably believes that the entry is made or attempted for the purpose of committing 

a felony therein and that such force is necessary to prevent the commission of the felony. 

O.C.G.A. § 16-3-23.1  (2011) 

§ 16-3-23.1.  No duty to retreat prior to use of force in self-defense  

   A person who uses threats or force in accordance with Code Section 16-3-21, relating to the use of force in defense of self 

or others, Code Section 16-3-23, relating to the use of force in defense of a habitation, or Code Section 16-3-24, relating to 

the use of force in defense of property other than a habitation, has no duty to retreat and has the right to stand his or her 

ground and use force as provided in said Code sections, including deadly force. 

O.C.G.A. § 16-3-24.2  (2011) 

§ 16-3-24.2.  Immunity from prosecution; exception  

   A person who uses threats or force in accordance with Code Section 16-3-21, 16-3-23, 16-3-23.1, or 16-3-24 shall be 

immune from criminal prosecution therefor unless in the use of deadly force, such person utilizes a weapon the carrying or 

possession of which is unlawful by such person under Part 2 or 3 of Article 4 of Chapter 11 of this title. 

O.C.G.A. § 16-3-20  (2011) 

§ 16-3-20.  Justification  
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   The fact that a person's conduct is justified is a defense to prosecution for any crime based on that conduct. The defense of 

justification can be claimed: 

   (1) When the person's conduct is justified under Code Section 16-3-21, 16-3-23, 16-3-24, 16-3-25, or 16-3-26; 

   (2) When the person's conduct is in reasonable fulfillment of his duties as a government officer or employee; 

   (3) When the person's conduct is the reasonable discipline of a minor by his parent or a person in loco parentis; 

   (4) When the person's conduct is reasonable and is performed in the course of making a lawful arrest; 

   (5) When the person's conduct is justified for any other reason under the laws of this state; or 

   (6) In all other instances which stand upon the same footing of reason and justice as those enumerated in this article. 

Hawaii HRS § 703-304  (2012) 

§ 703-304.  Use of force in self-protection. 

  (1) Subject to the provisions of this section and of section 703-308, the use of force upon or toward another person is 

justifiable when the actor believes that such force is immediately necessary for the purpose of protecting himself against the 

use of unlawful force by the other person on the present occasion. 

(2) The use of deadly force is justifiable under this section if the actor believes that deadly force is necessary to protect 

himself against death, serious bodily injury, kidnapping, rape, or forcible sodomy. 

(3) Except as otherwise provided in subsections (4) and (5) of this section, a person employing protective force may 

estimate the necessity thereof under the circumstances as he believes them to be when the force is used without retreating, 

surrendering possession, doing any other act which he has no legal duty to do, or abstaining from any lawful action. 

(4) The use of force is not justifiable under this section: 

   (a) To resist an arrest which the actor knows is being made by a law enforcement officer, although the arrest is 

unlawful; or 

   (b) To resist force used by the occupier or possessor of property or by another person on his behalf, where the actor 

knows that the person using the force is doing so under a claim of right to protect the property, except that this limitation 

shall not apply if: 

      (i) The actor is a public officer acting in the performance of his duties or a person lawfully assisting him therein or a 
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person making or assisting in a lawful arrest; or 

      (ii) The actor believes that such force is necessary to protect himself against death or serious bodily injury. 

(5) The use of deadly force is not justifiable under this section if: 

   (a) The actor, with the intent of causing death or serious bodily injury, provoked the use of force against himself in the 

same encounter; or 

   (b) The actor knows that he can avoid the necessity of using such force with complete safety by retreating or by 

surrendering possession of a thing to a person asserting a claim of right thereto or by complying with a demand that he 

abstain from any action which he has no duty to take, except that: 

      (i) The actor is not obliged to retreat from his dwelling or place of work, unless he was the initial aggressor or is 

assailed in his place of work by another person whose place of work the actor knows it to be; and 

      (ii) A public officer justified in using force in the performance of his duties, or a person justified in using force in his 

assistance or a person justified in using force in making an arrest or preventing an escape, is not obliged to desist from 

efforts to perform his duty, effect the arrest, or prevent the escape because of resistance or threatened resistance by or on 

behalf of the person against whom the action is directed. 

(6) The justification afforded by this section extends to the use of confinement as protective force only if the actor takes 

all reasonable measures to terminate the confinement as soon as he knows that he safely can, unless the person confined has 

been arrested on a charge of crime. 

HRS § 703-305  (2012) 

§ 703-305.  Use of force for the protection of other persons. 

  (1) Subject to the provisions of this section and of section 703-310, the use of force upon or toward the person of another is 

justifiable to protect a third person when: 

   (a) Under the circumstances as the actor believes them to be, the person whom the actor seeks to protect would be 

justified in using such protective force; and 

   (b) The actor believes that the actor's intervention is necessary for the protection of the other person. 

(2) Notwithstanding subsection (1): 

   (a) When the actor would be obliged under section 703-304 to retreat, to surrender the possession of a thing, or to 

comply with a demand before using force in self-protection, the actor is not obliged to do so before using force for the 
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protection of another person, unless the actor knows that the actor can thereby secure the complete safety of such other 

person; and 

   (b) When the person whom the actor seeks to protect would be obliged under section 703-304 to retreat, to surrender 

the possession of a thing or to comply with a demand if the person knew that the person could obtain complete safety by so 

doing, the actor is obliged to try to cause the person's to do so before using force in the person's protection if the actor knows 

that the actor can obtain the other's complete safety in that way; and 

   (c) Neither the actor nor the person whom the actor seeks to protect is obliged to retreat when in the other's dwelling or 

place of work to any greater extent than in the actor's or the person's own. 

HRS § 703-306  (2012) 

§ 703-306.  Use of force for the protection of property. 

  (1) The use of force upon or toward the person of another is justifiable when the actor believes that such force is 

immediately necessary: 

   (a) To prevent the commission of criminal trespass or burglary in a building or upon real property in the actor's 

possession or in the possession of another person for whose protection the actor acts; or 

   (b) To prevent unlawful entry upon real property in the actor's possession or in the possession of another person for 

whose protection the actor acts; or 

   (c) To prevent theft, criminal mischief, or any trespassory taking of tangible, movable property in the actor's 

possession or in the possession of another person for whose protection the actor acts. 

(2) The actor may in the circumstances specified in subsection (1) use such force as the actor believes is necessary to 

protect the threatened property, provided that the actor first requests the person against whom force is used to desist from the 

person's interference with the property, unless the actor believes that: 

   (a) Such a request would be useless; or 

   (b) It would be dangerous to the actor or another person to make the request; or 

   (c) Substantial harm would be done to the physical condition of the property which is sought to be protected before the 

request could effectively be made. 

(3) The use of deadly force for the protection of property is justifiable only if: 

   (a) The person against whom the force is used is attempting to dispossess the actor of the actor's dwelling otherwise 
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than under a claim of right to its possession; or 

   (b) The person against whom the deadly force is used is attempting to commit felonious property damage, burglary, 

robbery, or felonious theft and either: 

      (i) Has employed or threatened deadly force against or in the presence of the actor; or 

      (ii) The use of force other than deadly force to prevent the commission of the crime would expose the actor or 

another person in the actor's presence to substantial danger of serious bodily injury. 

(4) The justification afforded by this section extends to the use of a device for the purpose of protecting property only if: 

   (a) The device is not designed to cause or known to create a substantial risk of causing death or serious bodily injury; 

and 

   (b) The use of the particular device to protect the property from entry or trespass is reasonable under the 

circumstances, as the defendant believes them to be; and 

   (c) The device is one customarily used for such a purpose or reasonable care is taken to make known to probable 

intruders the fact that it is used. 

(5) The justification afforded by this section extends to the use of confinement as protective force only if the actor takes all 

reasonable measures to terminate the confinement as soon as the actor knows that the actor can do so with safety to the 

property, unless the person confined has been arrested on a charge of crime. 

 

Idaho Idaho Code § 18-4009  (2012) 

§ 18-4009. Justifiable homicide by any person  

   Homicide is also justifiable when committed by any person in either of the following cases: 

   1. When resisting any attempt to murder any person, or to commit a felony, or to do some great bodily injury upon any 

person; or, 

   2. When committed in defense of habitation, property or person, against one who manifestly intends or endeavors, by 

violence or surprise, to commit a felony, or against one who manifestly intends and endeavors, in a violent, riotous or 

tumultuous manner, to enter the habitation of another for the purpose of offering violence to any person therein; or, 

   3. When committed in the lawful defense of such person, or of a wife or husband, parent, child, master, mistress or 

servant of such person, when there is reasonable ground to apprehend a design to commit a felony or to do some great bodily 

injury, and imminent danger of such design being accomplished; but such person, or the person in whose behalf the defense 
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was made, if he was the assailant or engaged in mortal combat, must really and in good faith have endeavored to decline any 

further struggle before the homicide was committed; or, 

   4. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for any felony 

committed, or in lawfully suppressing any riot, or in lawfully keeping and preserving the peace. 

 

Illinois 720 ILCS 5/7-1  (2012) 

§ 720 ILCS 5/7-1.  Use of force in defense of person  

   Sec. 7-1. Use of force in defense of person. (a) A person is justified in the use of force against another when and to the 

extent that he reasonably believes that such conduct is necessary to defend himself or another against such other's imminent 

use of unlawful force. However, he is justified in the use of force which is intended or likely to cause death or great bodily 

harm only if he reasonably believes that such force is necessary to prevent imminent death or great bodily harm to himself or 

another, or the commission of a forcible felony. 

(b) In no case shall any act involving the use of force justified under this Section give rise to any claim or liability 

brought by or on behalf of any person acting within the definition of "aggressor" set forth in Section 7-4 of this Article 750 

ILCS 5/7-4], or the estate, spouse, or other family member of such a person, against the person or estate of the person using 

such justified force, unless the use of force involves willful or wanton misconduct. 

720 ILCS 5/7-2  (2012) 

§ 720 ILCS 5/7-2.  Use of force in defense of dwelling  

   Sec. 7-2. Use of force in defense of dwelling. (a) A person is justified in the use of force against another when and to the 

extent that he reasonably believes that such conduct is necessary to prevent or terminate such other's unlawful entry into or 

attack upon a dwelling. However, he is justified in the use of force which is intended or likely to cause death or great bodily 

harm only if: 

(1) The entry is made or attempted in a violent, riotous, or tumultuous manner, and he reasonably believes that such 

force is necessary to prevent an assault upon, or offer of personal violence to, him or another then in the dwelling, or 

(2) He reasonably believes that such force is necessary to prevent the commission of a felony in the dwelling. 

(b) In no case shall any act involving the use of force justified under this Section give rise to any claim or liability 

brought by or on behalf of any person acting within the definition of "aggressor" set forth in Section 7-4 of this Article [720 

ILCS 5/7-4], or the estate, spouse, or other family member of such a person, against the person or estate of the person using 

such justified force, unless the use of force involves willful or wanton misconduct. 

720 ILCS 5/7-3  (2012) 
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§ 720 ILCS 5/7-3.  Use of force in defense of other property  

   Sec. 7-3. Use of force in defense of other property. (a) A person is justified in the use of force against another when and to 

the extent that he reasonably believes that such conduct is necessary to prevent or terminate such other's trespass on or other 

tortious or criminal interference with either real property (other than a dwelling) or personal property, lawfully in his 

possession or in the possession of another who is a member of his immediate family or household or of a person whose 

property he has a legal duty to protect. However, he is justified in the use of force which is intended or likely to cause death 

or great bodily harm only if he reasonably believes that such force is necessary to prevent the commission of a forcible 

felony. 

(b) In no case shall any act involving the use of force justified under this Section give rise to any claim or liability brought by 

or on behalf of any person acting within the definition of "aggressor" set forth in Section 7-4 of this Article [720 ILCS 5/7-

4], or the estate, spouse, or other family member of such a person, against the person or estate of the person using such 

justified force, unless the use of force involves willful or wanton misconduct. 

 

Indiana Burns Ind. Code Ann. § 35-41-3-2  (2012) 

Legislative Alert: LEXSEE 2012 Ind. ALS 161 -- See section 1. 

35-41-3-2.  Use of force to protect person or property -- Qualified immunity from legal jeopardy. 

(a)  A person is justified in using reasonable force against another person to protect the person or a third person from what 

the person reasonably believes to be the imminent use of unlawful force. However, a person: 

(1)  is justified in using deadly force; and 

(2)  does not have a duty to retreat; 

if the person reasonably believes that the force is necessary to prevent serious bodily injury to the person or a third 

person or the commission of a forcible felony. No person in this state shall be placed in legal jeopardy of any kind 

whatsoever for protecting the person or a third person by reasonable means necessary. 

(b)  A person: 

(1)  is justified in using reasonable force, including deadly force, against another person; and 

(2)  does not have a duty to retreat; 

if the person reasonably believes that the force is necessary to prevent or terminate the other person's unlawful entry of 

or attack on the person's dwelling, curtilage, or occupied motor vehicle. 

(c)  With respect to property other than a dwelling, curtilage, or an occupied motor vehicle, a person is justified in using 
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reasonable force against another person if the person reasonably believes that the force is necessary to immediately prevent 

or terminate the other person's trespass on or criminal interference with property lawfully in the person's possession, lawfully 

in possession of a member of the person's immediate family, or belonging to a person whose property the person has 

authority to protect. However, a person: 

(1)  is justified in using deadly force; and 

(2)  does not have a duty to retreat; 

only if that force is justified under subsection (a). 

(d)  A person is justified in using reasonable force, including deadly force, against another person and does not have a duty 

to retreat if the person reasonably believes that the force is necessary to prevent or stop the other person from hijacking, 

attempting to hijack, or otherwise seizing or attempting to seize unlawful control of an aircraft in flight. For purposes of this 

subsection, an aircraft is considered to be in flight while the aircraft is: 

 (1) on the ground in Indiana: 

  (A)  after the doors of the aircraft are closed for takeoff; and 

  (B)  until the aircraft takes off; 

 (2)  in the airspace above Indiana; or 

 (3) on the ground in Indiana: 

  (A)  after the aircraft lands; and 

       (B)  before the doors of the aircraft are opened after landing. 

(e) Notwithstanding subsections (a), (b), and (c), a person is not justified in using force if: 

 (1) the person is committing or is escaping after the commission of a crime; 

 (2) the person provokes unlawful action by another person with intent to cause bodily injury to the other person; or 

 (3) the person has entered into combat with another person or is the initial aggressor unless the person withdraws from 

the encounter and communicates to the other person the intent to do so and the other person nevertheless continues or 

threatens to continue unlawful action. 
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(f) Notwithstanding subsection (d), a person is not justified in using force if the person: 

 (1) is committing, or is escaping after the commission of, a crime; 

 (2) provokes unlawful action by another person, with intent to cause bodily injury to the other person; or 

 (3) continues to combat another person after the other person withdraws from the encounter and communicates the 

other person's intent to stop hijacking, attempting to hijack, or otherwise seizing or attempting to seize unlawful control of an 

aircraft in flight. 

Iowa Iowa Code § 704.3 (2012) 

704.3 Defense of self or another. 

   A person is justified in the use of reasonable force when the person reasonably believes that such force is necessary to 

defend oneself or another from any imminent use of unlawful force. 

Iowa Code § 704.4 (2012) 

704.4 Defense of property. 

   A person is justified in the use of reasonable force to prevent or terminate criminal interference with the person's 

possession or other right in property. Nothing in this section authorizes the use of any spring gun or trap which is left 

unattended and unsupervised and which is placed for the purpose of preventing or terminating criminal interference with the 

possession of or other right in property. 

Iowa Code § 704.5 (2012) 

704.5 Aiding another in the defense of property. 

   A person is justified in the use of reasonable force to aid another in the lawful defense of the other person's rights in 

property or in any public property. 

Iowa Code § 704.1 (2012) 

704.1 Reasonable force. 

   "Reasonable force" is that force and no more which a reasonable person, in like circumstances, would judge to be 

necessary to prevent an injury or loss and can include deadly force if it is reasonable to believe that such force is necessary to 

avoid injury or risk to one's life or safety or the life or safety of another, or it is reasonable to believe that such force is 

necessary to resist a like force or threat. Reasonable force, including deadly force, may be used even if an alternative course 

of action is available if the alternative entails a risk to life or safety, or the life or safety of a third party, or requires one to 

abandon or retreat from one's dwelling or place of business or employment. 

Iowa Code § 704.2 (2012) 
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704.2 Deadly force. 

   The term "deadly force" means any of the following: 

1. Force used for the purpose of causing serious injury. 

2. Force which the actor knows or reasonably should know will create a strong probability that serious injury will result. 

3. The discharge of a firearm, other than a firearm loaded with less lethal munitions and discharged by a peace officer, 

corrections officer, or corrections official in the line of duty, in the direction of some person with the knowledge of the 

person's presence there, even though no intent to inflict serious physical injury can be shown. 

4. The discharge of a firearm, other than a firearm loaded with less lethal munitions and discharged by a peace officer, 

corrections officer, or corrections official in the line of duty, at a vehicle in which a person is known to be. 

As used in this section, "less lethal munitions" means projectiles which are designed to stun, temporarily incapacitate, or 

cause temporary discomfort to a person without penetrating the person's body. 

Kansas K.S.A. § 21-3211 (2011) 

§ 21-3211.  Use of force in defense of a person; no duty to retreat. 

 (a) A person is justified in the use of force against another when and to the extent it appears to such person and such person 

reasonably believes that such use of force is necessary to defend such person or a third person against such other's imminent 

use of unlawful force. 

 (b)  A person is justified in the use of deadly force under circumstances described in subsection (a) if such person 

reasonably believes that such use of deadly force is necessary to prevent imminent death or great bodily harm to such person 

or a third person. 

 (c)  Nothing in this section shall require a person to retreat if such person is using force to protect such person or a third 

person. 

Kentucky KRS § 503.050 (2012) 

§ 503.050.  Use of physical force in self-protection -- Admissibility of evidence of prior acts of domestic violence and 

abuse. 

  (1) The use of physical force by a defendant upon another person is justifiable when the defendant believes that such force 

is necessary to protect himself against the use or imminent use of unlawful physical force by the other person. 

(2) The use of deadly physical force by a defendant upon another person is justifiable under subsection (1) only when the 

defendant believes that such force is necessary to protect himself against death, serious physical injury, kidnapping, sexual 
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intercourse compelled by force or threat, felony involving the use of force, or under those circumstances permitted pursuant 

to KRS 503.055. 

(3) Any evidence presented by the defendant to establish the existence of a prior act or acts of domestic violence and abuse 

as defined in KRS 403.720 by the person against whom the defendant is charged with employing physical force shall be 

admissible under this section. 

(4) A person does not have a duty to retreat prior to the use of deadly physical force. 

KRS § 503.055 (2012). 

§ 503.055.  Use of defensive force regarding dwelling, residence, or occupied vehicle -- Exceptions. 

  (1) A person is presumed to have held a reasonable fear of imminent peril of death or great bodily harm to himself or 

herself or another when using defensive force that is intended or likely to cause death or great bodily harm to another if: 

   (a) The person against whom the defensive force was used was in the process of unlawfully and forcibly entering or had 

unlawfully and forcibly entered a dwelling, residence, or occupied vehicle, or if that person had removed or was attempting 

to remove another against that person's will from the dwelling, residence, or occupied vehicle; and 

   (b) The person who uses defensive force knew or had reason to believe that an unlawful and forcible entry or unlawful and 

forcible act was occurring or had occurred. 

(2) The presumption set forth in subsection (1) of this section does not apply if: 

   (a) The person against whom the defensive force is used has the right to be in or is a lawful resident of the dwelling, 

residence, or vehicle, such as an owner, lessee, or titleholder, and there is not an injunction for protection from domestic 

violence or a written pretrial supervision order of no contact against that person; 

   (b) The person sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under the lawful 

guardianship of the person against whom the defensive force is used; 

   (c) The person who uses defensive force is engaged in an unlawful activity or is using the dwelling, residence, or occupied 

vehicle to further an unlawful activity; or 

   (d) The person against whom the defensive force is used is a peace officer, as defined in KRS 446.010, who enters or 

attempts to enter a dwelling, residence, or vehicle in the performance of his or her official duties, and the officer identified 

himself or herself in accordance with any applicable law or the person using force knew or reasonably should have known 

that the person entering or attempting to enter was a peace officer. 
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(3) A person who is not engaged in an unlawful activity and who is attacked in any other place where he or she has a right to 

be has no duty to retreat and has the right to stand his or her ground and meet force with force, including deadly force, if he 

or she reasonably believes it is necessary to do so to prevent death or great bodily harm to himself or herself or another or to 

prevent the commission of a felony involving the use of force. 

(4) A person who unlawfully and by force enters or attempts to enter a person's dwelling, residence, or occupied vehicle is 

presumed to be doing so with the intent to commit an unlawful act involving force or violence. 

KRS § 503.070 (2012).   

§ 503.070.  Protection of another. 

  (1) The use of physical force by a defendant upon another person is justifiable when: 

   (a) The defendant believes that such force is necessary to protect a third person against the use or imminent use of unlawful 

physical force by the other person; and 

   (b) Under the circumstances as the defendant believes them to be, the person whom he seeks to protect would himself have 

been justified under KRS 503.050 and 503.060 in using such protection. 

(2) The use of deadly physical force by a defendant upon another person is justifiable when: 

   (a) The defendant believes that such force is necessary to protect a third person against imminent death, serious physical 

injury, kidnapping, sexual intercourse compelled by force or threat, or other felony involving the use of force, or under those 

circumstances permitted pursuant to KRS 503.055; and 

   (b) Under the circumstances as they actually exist, the person whom he seeks to protect would himself have been justified 

under KRS 503.050 and 503.060 in using such protection. 

(3) A person does not have a duty to retreat if the person is in a place where he or she has a right to be. 

KRS § 503.080 (2012) 

§ 503.080.  Protection of property. 

  (1) The use of physical force by a defendant upon another person is justifiable when the defendant believes that such force 

is immediately necessary to prevent: 

   (a) The commission of criminal trespass, robbery, burglary, or other felony involving the use of force, or under those 

circumstances permitted pursuant to KRS 503.055, in a dwelling, building or upon real property in his possession or in the 

possession of another person for whose protection he acts; or 
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   (b) Theft, criminal mischief, or any trespassory taking of tangible, movable property in his possession or in the possession 

of another person for whose protection he acts. 

(2) The use of deadly physical force by a defendant upon another person is justifiable under subsection (1) only when the 

defendant believes that the person against whom such force is used is: 

   (a) Attempting to dispossess him of his dwelling otherwise than under a claim of right to its possession; or 

   (b) Committing or attempting to commit a burglary, robbery, or other felony involving the use of force, or under those 

circumstances permitted pursuant to KRS 503.055, of such dwelling; or 

   (c) Committing or attempting to commit arson of a dwelling or other building in his possession. 

(3) A person does not have a duty to retreat if the person is in a place where he or she has a right to be. 

Louisiana La. R.S. 14:18 (2012) 

§ 14:18. Justification; general provisions  

   The fact that an offender's conduct is justifiable, although otherwise criminal, shall constitute a defense to prosecution for 

any crime based on that conduct. This defense of justification can be claimed under the following circumstances: 

   (1) When the offender's conduct is an apparently authorized and reasonable fulfillment of any duties of public office; or 

   (2) When the offender's conduct is a reasonable accomplishment of an arrest which is lawful under the Code of Criminal 

Procedure; or 

   (3) When for any reason the offender's conduct is authorized by law; or 

   (4) When the offender's conduct is reasonable discipline of minors by their parents, tutors or teachers; or 

   (5) When the crime consists of a failure to perform an affirmative duty and the failure to perform is caused by physical 

impossibility; or 

   (6) When any crime, except murder, is committed through the compulsion of threats by another of death or great bodily 

harm, and the offender reasonably believes the person making the threats is present and would immediately carry out the 

threats if the crime were not committed; or 

   (7) When the offender's conduct is in defense of persons or of property under any of the circumstances described in 

Articles 19 through 22. 
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La. R.S. § 14:20 (2012) 

§ 14:20.  Justifiable homicide  

 A homicide is justifiable: 

   (1) When committed in self-defense by one who reasonably believes that he is in imminent danger of losing his life or 

receiving great bodily harm and that the killing is necessary to save himself from that danger. 

   (2) When committed for the purpose of preventing a violent or forcible felony involving danger to life or of great bodily 

harm by one who reasonably believes that such an offense is about to be committed and that such action is necessary for its 

prevention. The circumstances must be sufficient to excite the fear of a reasonable person that there would be serious danger 

to his own life or person if he attempted to prevent the felony without the killing. 

   (3) When committed against a person whom one reasonably believes to be likely to use any unlawful force against a 

person present in a dwelling or a place of business, or when committed against a person whom one reasonably believes is 

attempting to use any unlawful force against a person present in a motor vehicle as defined in R.S. 32:1(40), while 

committing or attempting to commit a burglary or robbery of such dwelling, business, or motor vehicle. 

   (4) (a) When committed by a person lawfully inside a dwelling, a place of business, or a motor vehicle as defined in R.S. 

32:1(40), against a person who is attempting to make an unlawful entry into the dwelling, place of business, or motor 

vehicle, or who has made an unlawful entry into the dwelling, place of business, or motor vehicle, and the person committing 

the homicide reasonably believes that the use of deadly force is necessary to prevent the entry or to compel the intruder to 

leave the premises or motor vehicle. 

      (b) The provisions of this Paragraph shall not apply when the person committing the homicide is engaged, at the time of 

the homicide, in the acquisition of, the distribution of, or possession of, with intent to distribute a controlled dangerous 

substance in violation of the provisions of the Uniform Controlled Dangerous Substances Law. 

B. For the purposes of this Section, there shall be a presumption that a person lawfully inside a dwelling, place of business, 

or motor vehicle held a reasonable belief that the use of deadly force was necessary to prevent unlawful entry thereto, or to 

compel an unlawful intruder to leave the premises or motor vehicle, if both of the following occur: 

   (1) The person against whom deadly force was used was in the process of unlawfully and forcibly entering or had 

unlawfully and forcibly entered the dwelling, place of business, or motor vehicle. 

   (2) The person who used deadly force knew or had reason to believe that an unlawful and forcible entry was occurring or 

had occurred. 

C. A person who is not engaged in unlawful activity and who is in a place where he or she has a right to be shall have no 
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duty to retreat before using deadly force as provided for in this Section, and may stand his or her ground and meet force with 

force. 

 

D. No finder of fact shall be permitted to consider the possibility of retreat as a factor in determining whether or not the 

person who used deadly force had a reasonable belief that deadly force was reasonable and apparently necessary to prevent a 

violent or forcible felony involving life or great bodily harm or to prevent the unlawful entry. 

La. R.S. § 14:22 (2012) 

§ 14:22.  Defense of others  

   It is justifiable to use force or violence or to kill in the defense of another person when it is reasonably apparent that the 

person attacked could have justifiably used such means himself, and when it is reasonably believed that such intervention is 

necessary to protect the other person. 

 

Maine 17-A M.R.S. § 108 (2011) 

§ 108.  Physical force in defense of a person 
   1. A person is justified in using a reasonable degree of nondeadly force upon another person in order to defend the person 

or a 3rd person from what the person reasonably believes to be the imminent use of unlawful, nondeadly force by such other 

person, and the person may use a degree of such force that the person reasonably believes to be necessary for such purpose. 

However, such force is not justifiable if: 

     A. With a purpose to cause physical harm to another person, the 

     person provoked the use of unlawful, nondeadly force by such other 

     person; or 

     B. The person was the initial aggressor, unless after such aggression 

     the person withdraws from the encounter and effectively communicates 

     to such other person the intent to do so, but the other person 

     notwithstanding continues the use or threat of unlawful, nondeadly 

     force; or 

     C. The force involved was the product of a combat by agreement not 

     authorized by law. 

   1-A. A person is not justified in using nondeadly force against another person who that person knows or reasonably should 

know is a law enforcement officer attempting to effect an arrest or detention, regardless of whether the arrest or detention is 

legal. A person is justified in using the degree of nondeadly force the person reasonably believes is necessary to defend the 

person or a 3rd person against a law enforcement officer who, in effecting an arrest or detention, uses nondeadly force not 

justified under section 107, subsection 1. 

    2. A person is justified in using deadly force upon another person: 

      A. When the person reasonably believes it necessary and reasonably 

     believes such other person is: 

          1) About to use unlawful, deadly force against the person or a 

         3rd person; or 

          2) Committing or about to commit a kidnapping, robbery or a 

         violation of section 253, subsection 1, paragraph A, against the 
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         person or a 3rd person; or 

      B. When the person reasonably believes: 

          1) That such other person has entered or is attempting to enter a 

         dwelling place or has surreptitiously remained within a dwelling 

         place without a license or privilege to do so; and 

          2) That deadly force is necessary to prevent the infliction of 

         bodily injury by such other person upon the person or a 3rd 

         person present in the dwelling place; 

      C. However, a person is not justified in using deadly force as 

     provided in paragraph A if: 

          1) With the intent to cause physical harm to another, the person 

         provokes such other person to use unlawful deadly force against 

         anyone; 

          2) The person knows that the person against whom the unlawful 

         deadly force is directed intentionally and unlawfully provoked 

         the use of such force; or 

         3) The person knows that the person or a 3rd person can, with 

         complete safety: 

              a) Retreat from the encounter, except that the person or the 

             3rd person is not required to retreat if the person or the 

             3rd person is in the person's dwelling place and was not the 

             initial aggressor; 

              b) Surrender property to a person asserting a colorable claim 

             of right thereto; or 

              c) Comply with a demand that the person abstain from 

             performing an act that the person is not obliged to perform. 

 

Massachusetts ALM GL ch. 278, § 8A  (2012) 

§ 8A.  Killing or Injuring of Person Unlawfully in a Dwelling; Defense. 

In the prosecution of a person who is an occupant of a dwelling charged with killing or injuring one who was unlawfully in 

said dwelling, it shall be a defense that the occupant was in his dwelling at the time of the offense and that he acted in the 

reasonable belief that the person unlawfully in said dwelling was about to inflict great bodily injury or death upon said 

occupant or upon another person lawfully in said dwelling, and that said occupant used reasonable means to defend himself 

or such other person lawfully in said dwelling. There shall be no duty on said occupant to retreat from such person 

unlawfully in said dwelling. 

Michigan MCL § 780.972 (2012) 

§ 780.972.  Use of deadly force by individual not engaged in commission of crime; conditions. 

Sec. 2. (1) An individual who has not or is not engaged in the commission of a crime at the time he or she uses deadly force 
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may use deadly force against another individual anywhere he or she has the legal right to be with no duty to retreat if either 

of the following applies: 

   (a) The individual honestly and reasonably believes that the use of deadly force is necessary to prevent the imminent death 

of or imminent great bodily harm to himself or herself or to another individual. 

   (b) The individual honestly and reasonably believes that the use of deadly force is necessary to prevent the imminent 

sexual assault of himself or herself or of another individual. 

   (2) An individual who has not or is not engaged in the commission of a crime at the time he or she uses force other than 

deadly force may use force other than deadly force against another individual anywhere he or she has the legal right to be 

with no duty to retreat if he or she honestly and reasonably believes that the use of that force is necessary to defend himself 

or herself or another individual from the imminent unlawful use of force by another individual. 

MCL § 780.973 (2012) 

§ 780.973.    Duty to retreat; effect of act on common law. 

   Sec. 3. Except as provided in section 2, this act does not modify the common law of this state in existence on October 1, 

2006 regarding the duty to retreat before using deadly force or force other than deadly force. 

MCL § 780.974 (2012) 

§ 780.974.    Right to use deadly force; effect of act on common law. 

   Sec. 4. This act does not diminish an individual's right to use deadly force or force other than deadly force in self-defense 

or defense of another individual as provided by the common law of this state in existence on October 1, 2006. 

MCL § 768.21c  (2012) 

§ 768.21c.    Use of deadly force by individual in own dwelling; "dwelling" defined. 

   Sec. 21c. (1) In cases in which section 2 of the self-defense act does not apply, the common law of this state applies except 

that the duty to retreat before using deadly force is not required if an individual is in his or her own dwelling or within the 

curtilage of that dwelling. 

   (2) As used in this section, "dwelling" means a structure or shelter that is used permanently or temporarily as a place of 

abode, including an appurtenant structure attached to that structure or shelter. 

Minnesota Minn. Stat. § 609.06 (2012) 

§ 609.06.  AUTHORIZED USE OF FORCE  

   Subdivision 1.   When authorized.  --Except as otherwise provided in subdivision 2, reasonable force may be used upon or 

toward the person of another without the other's consent when the following circumstances exist or the actor reasonably 
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believes them to exist: 

   (1) when used by a public officer or one assisting a public officer under the public officer's direction: 

      (a) in effecting a lawful arrest; or 

      (b) in the execution of legal process; or 

      (c) in enforcing an order of the court; or 

      (d) in executing any other duty imposed upon the public officer by law; or 

   (2) when used by a person not a public officer in arresting another in the cases and in the manner provided by law and 

delivering the other to an officer competent to receive the other into custody; or 

   (3) when used by any person in resisting or aiding another to resist an offense against the person; or 

   (4) when used by any person in lawful possession of real or personal property, or by another assisting the person in lawful 

possession, in resisting a trespass upon or other unlawful interference with such property; or 

   (5) when used by any person to prevent the escape, or to retake following the escape, of a person lawfully held on a charge 

or conviction of a crime; or 

   (6) when used by a parent, guardian, teacher, or other lawful custodian of a child or pupil, in the exercise of lawful 

authority, to restrain or correct such child or pupil; or 

   (7) when used by a school employee or school bus driver, in the exercise of lawful authority, to restrain a child or pupil, or 

to prevent bodily harm or death to another; or 

   (8) when used by a common carrier in expelling a passenger who refuses to obey a lawful requirement for the conduct of 

passengers and reasonable care is exercised with regard to the passenger's personal safety; or 

   (9) when used to restrain a person who is mentally ill or mentally defective from self-injury or injury to another or when 

used by one with authority to do so to compel compliance with reasonable requirements for the person's control, conduct, or 

treatment; or 

   (10) when used by a public or private institution providing custody or treatment against one lawfully committed to it to 

compel compliance with reasonable requirements for the control, conduct, or treatment of the committed person. 

Subd. 2.   Deadly force used against peace officers.  --Deadly force may not be used against peace officers who have 



Page 39 of 79 
 

announced their presence and are performing official duties at a location where a person is committing a crime or an act that 

would be a crime if committed by an adult. 

Minn. Stat. § 609.065 (2012) 

§ 609.065.  JUSTIFIABLE TAKING OF LIFE  

   The intentional taking of the life of another is not authorized by section 609.06, except when necessary in resisting or 

preventing an offense which the actor reasonably believes exposes the actor or another to great bodily harm or death, or 

preventing the commission of a felony in the actor's place of abode. 

 

Mississippi Miss. Code Ann. § 97-3-15 (2012)  

§ 97-3-15.  Homicide; justifiable homicide; use of defensive force; duty to retreat  

   (1) The killing of a human being by the act, procurement or omission of another shall be justifiable in the following cases: 

   (a) When committed by public officers, or those acting by their aid and assistance, in obedience to any judgment of a 

competent court; 

   (b) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in 

overcoming actual resistance to the execution of some legal process, or to the discharge of any other legal duty; 

   (c) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in 

retaking any felon who has been rescued or has escaped; 

   (d) When necessarily committed by public officers, or those acting by their command in their aid and assistance, in 

arresting any felon fleeing from justice; 

   (e) When committed by any person in resisting any attempt unlawfully to kill such person or to commit any felony upon 

him, or upon or in any dwelling, in any occupied vehicle, in any place of business, in any place of employment or in the 

immediate premises thereof in which such person shall be; 

   (f) When committed in the lawful defense of one's own person or any other human being, where there shall be reasonable 

ground to apprehend a design to commit a felony or to do some great personal injury, and there shall be imminent danger of 

such design being accomplished; 

   (g) When necessarily committed in attempting by lawful ways and means to apprehend any person for any felony 

committed; 

   (h) When necessarily committed in lawfully suppressing any riot or in lawfully keeping and preserving the peace. 

(2) (a) As used in subsection (1)(c) and (d) of this section, the term "when necessarily committed" means that a public officer 



Page 40 of 79 
 

or a person acting by or at the officer's command, aid or assistance is authorized to use such force as necessary in securing 

and detaining the felon offender, overcoming the offender's resistance, preventing the offender's escape, recapturing the 

offender if the offender escapes or in protecting himself or others from bodily harm; but such officer or person shall not be 

authorized to resort to deadly or dangerous means when to do so would be unreasonable under the circumstances. The public 

officer or person acting by or at the officer's command may act upon a reasonable apprehension of the surrounding 

circumstances; however, such officer or person shall not use excessive force or force that is greater than reasonably 

necessary in securing and detaining the offender, overcoming the offender's resistance, preventing the offender's escape, 

recapturing the offender if the offender escapes or in protecting himself or others from bodily harm. 

   (b) As used in subsection (1)(c) and (d) of this section the term "felon" shall include an offender who has been convicted of 

a felony and shall also include an offender who is in custody, or whose custody is being sought, on a charge or for an offense 

which is punishable, upon conviction, by death or confinement in the Penitentiary. 

   (c) As used in subsections (1)(e) and (3) of this section, "dwelling" means a building or conveyance of any kind that has a 

roof over it, whether the building or conveyance is temporary or permanent, mobile or immobile, including a tent, that is 

designed to be occupied by people lodging therein at night, including any attached porch; 

(3) A person who uses defensive force shall be presumed to have reasonably feared imminent death or great bodily harm, or 

the commission of a felony upon him or another or upon his dwelling, or against a vehicle which he was occupying, or 

against his business or place of employment or the immediate premises of such business or place of employment, if the 

person against whom the defensive force was used, was in the process of unlawfully and forcibly entering, or had unlawfully 

and forcibly entered, a dwelling, occupied vehicle, business, place of employment or the immediate premises thereof or if 

that person had unlawfully removed or was attempting to unlawfully remove another against the other person's will from that 

dwelling, occupied vehicle, business, place of employment or the immediate premises thereof and the person who used 

defensive force knew or had reason to believe that the forcible entry or unlawful and forcible act was occurring or had 

occurred. This presumption shall not apply if the person against whom defensive force was used has a right to be in or is a 

lawful resident or owner of the dwelling, vehicle, business, place of employment or the immediate premises thereof or is the 

lawful resident or owner of the dwelling, vehicle, business, place of employment or the immediate premises thereof or if the 

person who uses defensive force is engaged in unlawful activity or if the person is a law enforcement officer engaged in the 

performance of his official duties; 

(4) A person who is not the initial aggressor and is not engaged in unlawful activity shall have no duty to retreat before using 

deadly force under subsection (1) (e) or (f) of this section if the person is in a place where the person has a right to be, and no 

finder of fact shall be permitted to consider the person's failure to retreat as evidence that the person's use of force was 

unnecessary, excessive or unreasonable. 
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(5) (a) The presumptions contained in subsection (3) of this section shall apply in civil cases in which self-defense or defense 

of another is claimed as a defense. 

   (b) The court shall award reasonable attorney's fees, court costs, compensation for loss of income, and all expenses 

incurred by the defendant in defense of any civil action brought by a plaintiff if the court finds that the defendant acted in 

accordance with subsection (1) (e) or (f) of this section. A defendant who has previously been adjudicated "not guilty" of any 

crime by reason of subsection (1) (e) or (f) of this section shall be immune from any civil action for damages arising from 

same conduct. 

 

Missouri § 563.031 R.S.Mo.  (2012) 

§ 563.031.  Use of force in defense of persons  

   1. A person may, subject to the provisions of subsection 2 of this section, use physical force upon another person when and 

to the extent he or she reasonably believes such force to be necessary to defend himself or herself or a third person from 

what he or she reasonably believes to be the use or imminent use of unlawful force by such other person, unless: 

   (1) The actor was the initial aggressor; except that in such case his or her use of force is nevertheless justifiable provided: 

      (a) He or she has withdrawn from the encounter and effectively communicated such withdrawal to such other person but 

the latter persists in continuing the incident by the use or threatened use of unlawful force; or 

      (b) He or she is a law enforcement officer and as such is an aggressor pursuant to section 563.046; or 

      (c) The aggressor is justified under some other provision of this chapter or other provision of law; 

   (2) Under the circumstances as the actor reasonably believes them to be, the person whom he or she seeks to protect would 

not be justified in using such protective force; 

   (3) The actor was attempting to commit, committing, or escaping after the commission of a forcible felony. 

2. A person may not use deadly force upon another person under the circumstances specified in subsection 1 of this section 

unless: 

   (1) He or she reasonably believes that such deadly force is necessary to protect himself, or herself or her unborn child, or 

another against death, serious physical injury, or any forcible felony; 

   (2) Such force is used against a person who unlawfully enters, remains after unlawfully entering, or attempts to unlawfully 

enter a dwelling, residence, or vehicle lawfully occupied by such person; or 

   (3) Such force is used against a person who unlawfully enters, remains after unlawfully entering, or attempts to unlawfully 
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enter private property that is owned or leased by an individual claiming a justification of using protective force under this 

section. 

3. A person does not have a duty to retreat from a dwelling, residence, or vehicle where the person is not unlawfully entering 

or unlawfully remaining. A person does not have a duty to retreat from private property that is owned or leased by such 

individual. 

4. The justification afforded by this section extends to the use of physical restraint as protective force provided that the actor 

takes all reasonable measures to terminate the restraint as soon as it is reasonable to do so. 

5. The defendant shall have the burden of injecting the issue of justification under this section. If a defendant asserts that his 

or her use of force is described under subdivision (2) of subsection 2 of this section, the burden shall then be on the state to 

prove beyond a reasonable doubt that the defendant did not reasonably believe that the use of such force was necessary to 

defend against what he or she reasonably believed was the use or imminent use of unlawful force. 

§ 563.041 R.S.Mo.  (2012) 

§ 563.041.  Use of physical force in defense of property  

   1. A person may, subject to the limitations of subsection 2, use physical force upon another person when and to the extent 

that he or she reasonably believes it necessary to prevent what he or she reasonably believes to be the commission or 

attempted commission by such person of stealing, property damage or tampering in any degree. 

2. A person may use deadly force under circumstances described in subsection 1 only when such use of deadly force is 

authorized under other sections of this chapter. 

3. The justification afforded by this section extends to the use of physical restraint as protective force provided that the actor 

takes all reasonable measures to terminate the restraint as soon as it is reasonable to do so. 

4. The defendant shall have the burden of injecting the issue of justification under this section. 

§ 563.074 R.S.Mo.  (2012) 

§ 563.074. Justification as an absolute defense, when  

   1. Notwithstanding the provisions of section 563.016, a person who uses force as described in sections 563.031, 563.041, 

563.046, 563.051, 563.056, and 563.061 is justified in using such force and such fact shall be an absolute defense to criminal 

prosecution or civil liability. 

2. The court shall award attorney's fees, court costs, and all reasonable expenses incurred by the defendant in defense of any 

civil action brought by a plaintiff if the court finds that the defendant has an absolute defense as provided in subsection 1 of 
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this section. 

 

Montana Mont. Code Anno., § 45-3-102 (2011) 

§ 45-3-102.  Use of force in defense of person. 

   A person is justified in the use of force or threat to use force against another when and to the extent that the person 

reasonably believes that the conduct is necessary for self-defense or the defense of another against the other person's 

imminent use of unlawful force. However, the person is justified in the use of force likely to cause death or serious bodily 

harm only if the person reasonably believes that the force is necessary to prevent imminent death or serious bodily harm to 

the person or another or to prevent the commission of a forcible felony. 

Mont. Code Anno., § 45-3-103 (2011) 

§ 45-3-103.  Use of force in defense of occupied structure. 

   (1)  A person is justified in the use of force or threat to use force against another when and to the extent that the person 

reasonably believes that the use of force is necessary to prevent or terminate the other person's unlawful entry into or attack 

upon an occupied structure. 

(2)  A person justified in the use of force pursuant to subsection (1) is justified in the use of force likely to cause death or 

serious bodily harm only if: 

(a)  the entry is made or attempted and the person reasonably believes that the force is necessary to prevent an assault upon 

the person or another then in the occupied structure; or 

(b)  the person reasonably believes that the force is necessary to prevent the commission of a forcible felony in the occupied 

structure. 

 

Nebraska R.R.S. Neb. § 28-1409  (2012) 

§ 28-1409.  Use of force in self-protection  

(1) Subject to the provisions of this section and of section 28-1414, the use of force upon or toward another person is 

justifiable when the actor believes that such force is immediately necessary for the purpose of protecting himself against the 

use of unlawful force by such other person on the present occasion. 

(2) The use of such force is not justifiable under this section to resist an arrest which the actor knows is being made by a 

peace officer, although the arrest is unlawful. 

(3) The use of such force is not justifiable under this section to resist force used by the occupier or possessor of property or 

by another person on his behalf, where the actor knows that the person using the force is doing so under a claim of right to 
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protect the property, except that this limitation shall not apply if: 

   (a) The actor is a public officer acting in the performance of his duties or a person lawfully assisting him therein or a 

person making or assisting in a lawful arrest; 

   (b) The actor has been unlawfully dispossessed of the property and is making a reentry or recapture justified by section 28-

1411; or 

   (c) The actor believes that such force is necessary to protect himself against death or serious bodily harm. 

(4) The use of deadly force shall not be justifiable under this section unless the actor believes that such force is necessary to 

protect himself against death, serious bodily harm, kidnapping or sexual intercourse compelled by force or threat, nor is it 

justifiable if: 

   (a) The actor, with the purpose of causing death or serious bodily harm, provoked the use of force against himself in the 

same encounter; or 

   (b) The actor knows that he can avoid the necessity of using such force with complete safety by retreating or by 

surrendering possession of a thing to a person asserting a claim of right thereto or by complying with a demand that he 

abstain from any action which he has no duty to take, except that: 

      (i) The actor shall not be obliged to retreat from his dwelling or place of work, unless he was the initial aggressor or is 

assailed in his place of work by another person whose place of work the actor knows it to be; and 

      (ii) A public officer justified in using force in the performance of his duties or a person justified in using force in his 

assistance or a person justified in using force in making an arrest or preventing an escape shall not be obliged to desist from 

efforts to perform such duty, effect such arrest or prevent such escape because of resistance or threatened resistance by or on 

behalf of the person against whom such action is directed. 

(5) Except as required by subsections (3) and (4) of this section, a person employing protective force may estimate the 

necessity thereof under the circumstances as he believes them to be when the force is used, without retreating, surrendering 

possession, doing any other act which he has no legal duty to do, or abstaining from any lawful action. 

(6) The justification afforded by this section extends to the use of confinement as protective force only if the actor takes all 

reasonable measures to terminate the confinement as soon as he knows that he safely can do so, unless the person confined 

has been arrested on a charge of crime. 

R.R.S. Neb. § 28-1410  (2012) 
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§ 28-1410.   Use of force for protection of other persons  

   (1) Subject to the provisions of this section and of section 28-1414, the use of force upon or toward the person of another is 

justifiable to protect a third person when: 

   (a) The actor would be justified under section 28-1409 in using such force to protect himself against the injury he believes 

to be threatened to the person whom he seeks to protect; 

   (b) Under the circumstances as the actor believes them to be, the person whom he seeks to protect would be justified in 

using such protective force; and 

   (c) The actor believes that his intervention is necessary for the protection of such other person. 

(2) Notwithstanding subsection (1) of this section: 

   (a) When the actor would be obliged under section 28-1409 to retreat, to surrender the possession of a thing or to comply 

with a demand before using force in self-protection, he shall not be obliged to do so before using force for the protection of 

another person, unless he knows that he can thereby secure the complete safety of such other person; 

   (b) When the person whom the actor seeks to protect would be obliged under section 28-1409 to retreat, to surrender the 

possession of a thing or to comply with a demand if he knew that he could obtain complete safety by so doing, the actor is 

obliged to try to cause him to do so before using force in his protection if the actor knows that he can obtain complete safety 

in that way; and 

   (c) Neither the actor nor the person whom he seeks to protect is obliged to retreat when in the other's dwelling or place of 

work to any greater extent than in his own. 

R.R.S. Neb. § 28-1411 (2012) 

§ 28-1411.  Use of force for protection of property  

   (1) Subject to the provisions of this section and of section 28-1414, the use of force upon or toward the person of another is 

justifiable when the actor believes that such force is immediately necessary: 

   (a) To prevent or terminate an unlawful entry or other trespass upon land or a trespass against or the unlawful carrying 

away of tangible, movable property; Provided, that such land or movable property is, or is believed by the actor to be, in his 

possession or in the possession of another person for whose protection he acts; or 

   (b) To effect an entry or reentry upon land or to retake tangible movable property; Provided, that the actor believes that he 

or the person by whose authority he acts or a person from whom he or such other person derives title was unlawfully 
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dispossessed of such land or movable property and is entitled to possession; and provided further, that: 

      (i) The force is used immediately or on fresh pursuit after such dispossession; or 

      (ii) The actor believes that the person against whom he uses force has no claim of right to the possession of the property 

and, in the case of land, the circumstances, as the actor believes them to be, are of such urgency that it would be an 

exceptional hardship to postpone the entry or reentry until a court order is obtained. 

(2) For the purposes of subsection (1) of this section: 

   (a) A person who has parted with the custody of property to another who refuses to restore it to him is no longer in 

possession, unless such property is movable and was and still is located on land in his possession; 

   (b) A person who has been dispossessed of land does not regain possession thereof merely by setting foot thereon; and 

   (c) A person who has a license to use or occupy real property is deemed to be in possession thereof except against the 

licenser acting under claim of right. 

(3) The use of force is justifiable under this section only if the actor first requests the person against whom such force is used 

to desist from his interference with the property, unless the actor believes that: 

   (a) Such request would be useless; 

   (b) It would be dangerous to himself or another person to make the request; or 

   (c) Substantial harm will be done to the physical condition of the property which is sought to be protected before the 

request can effectively be made. 

(4) The use of force to prevent or terminate a trespass is not justifiable under this section if the actor knows that the 

exclusion of the trespasser will expose him to substantial danger of serious bodily harm. 

(5) The use of force to prevent an entry or reentry upon land or the recapture of movable property is not justifiable under this 

section, although the actor believes that such reentry or recapture is unlawful, if: 

   (a) The reentry or recapture is made by or on behalf of a person who was actually dispossessed of the property; and 

   (b) It is otherwise justifiable under subdivision (1)(b) of this section. 

(6) The use of deadly force is not justifiable under this section unless the actor believes that: 
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   (a) The person against whom the force is used is attempting to dispossess him of his dwelling otherwise than under a claim 

of right to its possession; or 

   (b) The person against whom the force is used is attempting to commit or consummate arson, burglary, robbery or other 

felonious theft or property destruction and either: 

      (i) Has employed or threatened deadly force against or in the presence of the actor; or 

      (ii) The use of force other than deadly force to prevent the commission or the consummation of the crime would expose 

the actor or another in his presence to substantial danger of serious bodily harm. 

(7) The justification afforded by this section extends to the use of confinement as protective force only if the actor takes all 

reasonable measures to terminate the confinement as soon as he knows that he can do so with safety to the property, unless 

the person confined has been arrested on a charge of crime. 

(8) The justification afforded by this section extends to the use of a device for the purpose of protecting property only if: 

   (a) Such device is not designed to cause or known to create a substantial risk of causing death or serious bodily harm; 

   (b) Such use of the particular device to protect such property from entry or trespass is reasonable under the circumstances, 

as the actor believes them to be; and 

   (c) Such device is one customarily used for such a purpose or reasonable care is taken to make known to probable intruders 

the fact that it is used. 

(9) The use of force to pass a person whom the actor believes to be purposely or knowingly and unjustifiably obstructing the 

actor from going to a place to which he may lawfully go is justifiable if: 

   (a) The actor believes that the person against whom he uses force has no claim of right to obstruct the actor; 

   (b) The actor is not being obstructed from entry or movement on land which he knows to be in the possession or custody of 

the person obstructing him, or in the possession or custody of another person by whose authority the obstructor acts, unless 

the circumstances, as the actor believes them to be, are of such urgency that it would not be reasonable to postpone the entry 

or movement on such land until a court order is obtained; and 

   (c) The force used is not greater than would be justifiable if the person obstructing the actor were using force against him 

to prevent his passage. 

 

Nevada Nev. Rev. Stat. Ann. § 200.120  (2012) 
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§ 200.120.  "Justifiable homicide" defined; no duty to retreat under certain circumstances. 

  1. Justifiable homicide is the killing of a human being in necessary self-defense, or in defense of habitation, property or 

person, against one who manifestly intends or endeavors, by violence or surprise, to commit a felony, or against any person 

or persons who manifestly intend and endeavor, in a violent, riotous, tumultuous or surreptitious manner, to enter the 

habitation of another for the purpose of assaulting or offering personal violence to any person dwelling or being therein. 

2. A person is not required to retreat before using deadly force as provided in subsection 1 if the person: 

   (a) Is not the original aggressor; 

   (b) Has a right to be present at the location where deadly force is used; and 

   (c) Is not actively engaged in conduct in furtherance of criminal activity at the time deadly force is used. 

Nev. Rev. Stat. Ann. § 200.160  (2012) 

§ 200.160.  Additional cases of justifiable homicide. 

  Homicide is also justifiable when committed: 

   1. In the lawful defense of the slayer, or his or her husband, wife, parent, child, brother or sister, or of any other person in 

his or her presence or company, when there is reasonable ground to apprehend a design on the part of the person slain to 

commit a felony or to do some great personal injury to the slayer or to any such person, and there is imminent danger of such 

design being accomplished; or 

   2. In the actual resistance of an attempt to commit a felony upon the slayer, in his or her presence, or upon or in a dwelling, 

or other place of abode in which the slayer is. 

Nev. Rev. Stat. Ann. § 200.200  (2012) 

§ 200.200.  Killing in self-defense. 

  If a person kills another in self-defense, it must appear that: 

   1. The danger was so urgent and pressing that, in order to save the person's own life, or to prevent the person from 

receiving great bodily harm, the killing of the other was absolutely necessary; and 

   2. The person killed was the assailant, or that the slayer had really, and in good faith, endeavored to decline any further 

struggle before the mortal blow was given. 

 

New Hampshire RSA § 627:4  (2012) 

§ 627:4.  Physical Force in Defense of a Person. 
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  I. A person is justified in using non-deadly force upon another person in order to defend himself or a third person from 

what he reasonably believes to be the imminent use of unlawful, non-deadly force by such other person, and he may use a 

degree of such force which he reasonably believes to be necessary for such purpose. However, such force is not justifiable if: 

   (a) With a purpose to cause physical harm to another person, he provoked the use of unlawful, non-deadly force by such 

other person; or 

   (b) He was the initial aggressor, unless after such aggression he withdraws from the encounter and effectively 

communicates to such other person his intent to do so, but the latter notwithstanding continues the use or threat of unlawful, 

non-deadly force; or 

   (c) The force involved was the product of a combat by agreement not authorized by law. 

II. A person is justified in using deadly force upon another person when he reasonably believes that such other person: 

   (a) Is about to use unlawful, deadly force against the actor or a third person; 

   (b) Is likely to use any unlawful force against a person present while committing or attempting to commit a burglary; 

   (c) Is committing or about to commit kidnapping or a forcible sex offense; or 

   (d) Is likely to use any unlawful force in the commission of a felony against the actor within such actor's dwelling or its 

curtilage. 

II-a. A person who responds to a threat which would be considered by a reasonable person as likely to cause serious bodily 

injury or death to the person or to another by displaying a firearm or other means of self-defense with the intent to warn 

away the person making the threat shall not have committed a criminal act. 

[Paragraph III effective until November 13, 2011; see also paragraph III set out below.] 

III. A person is not justi[Ligature fi]ed in using deadly force on another to defend himself or a third person from deadly force 

by the other if he knows that he and the third person can, with complete safety: 

   (a) Retreat from the encounter, except that he is not required to retreat if he is within his dwelling or its curtilage and was 

not the initial aggressor; or 

   (b) Surrender property to a person asserting a claim of right thereto; or 

   (c) Comply with a demand that he abstain from performing an act which he is not obliged to perform; nor is the use of 
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deadly force justi[Ligature fi]able when, with the purpose of causing death or serious bodily harm, the actor has provoked 

the use of force against himself in the same encounter. 

   (d) If he is a law enforcement officer or a private person assisting him at his direction and was acting pursuant to RSA 

627:5, he need not retreat. 

[Paragraph III effective November 13, 2011; see also paragraph III set out above.] 

III. A person is not justified in using deadly force on another to defend himself or herself or a third person from deadly force 

by the other if he or she knows that he or she and the third person can, with complete safety: 

   (a) Retreat from the encounter, except that he or she is not required to retreat if he or she is within his or her dwelling, its 

curtilage, or anywhere he or she has a right to be, and was not the initial aggressor; or 

   (b) Surrender property to a person asserting a claim of right thereto; or 

   (c) Comply with a demand that he or she abstain from performing an act which he or she is not obliged to perform; nor is 

the use of deadly force justifiable when, with the purpose of causing death or serious bodily harm, the person has provoked 

the use of force against himself or herself in the same encounter; or 

   (d) If he or she is a law enforcement officer or a private person assisting the officer at the officer's direction and was acting 

pursuant to RSA 627:5, the person need not retreat. 

RSA 627:7  (2012) 

627:7  Use of Force in Defense of Premises. 

  A person in possession or control of premises or a person who is licensed or privileged to be thereon is justified in using 

non-deadly force upon another when and to the extent that he reasonably believes it necessary to prevent or terminate the 

commission of a criminal trespass by such other in or upon such premises, but he may use deadly force under such 

circumstances only in defense of a person as prescribed in RSA 627:4 or when he reasonably believes it necessary to prevent 

an attempt by the trespasser to commit arson. 

New Jersey N.J. Stat. § 2C:3-4 (2012) 

§ 2C:3-4.  Use of force in self-protection  

   a.  Use of force justifiable for protection of the person. Subject to the provisions of this section and of section 2C:3-9, the 

use of force upon or toward another person is justifiable when the actor reasonably believes that such force is immediately 

necessary for the purpose of protecting himself against the use of unlawful force by such other person on the present 

occasion. 
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b. Limitations on justifying necessity for use of force. 

(1) The use of force is not justifiable under this section: 

(a) To resist an arrest which the actor knows is being made by a peace officer in the performance of his duties, although the 

arrest is unlawful, unless the peace officer employs unlawful force to effect such arrest; or 

(b) To resist force used by the occupier or possessor of property or by another person on his behalf, where the actor knows 

that the person using the force is doing so under a claim of right to protect the property, except that this limitation shall not 

apply if: 

(i) The actor is a public officer acting in the performance of his duties or a person lawfully assisting him therein or a person 

making or assisting in a lawful arrest; 

(ii) The actor has been unlawfully dispossessed of the property and is making a reentry or recaption justified by section 

2C:3-6; or 

(iii) The actor reasonably believes that such force is necessary to protect himself against death or serious bodily harm. 

(2) The use of deadly force is not justifiable under this section unless the actor reasonably believes that such force is 

necessary to protect himself against death or serious bodily harm; nor is it justifiable if: 

(a) The actor, with the purpose of causing death or serious bodily harm, provoked the use of force against himself in the 

same encounter; or 

(b) The actor knows that he can avoid the necessity of using such force with complete safety by retreating or by surrendering 

possession of a thing to a person asserting a claim of right thereto or by complying with a demand that he abstain from any 

action which he has no duty to take, except that: 

(i) The actor is not obliged to retreat from his dwelling, unless he was the initial aggressor; and 

(ii) A public officer justified in using force in the performance of his duties or a person justified in using force in his 

assistance or a person justified in using force in making an arrest or preventing an escape is not obliged to desist from efforts 

to perform such duty, effect such arrest or prevent such escape because of resistance or threatened resistance by or on behalf 

of the person against whom such action is directed. 

(3) Except as required by paragraphs (1) and (2) of this subsection, a person employing protective force may estimate the 

necessity of using force when the force is used, without retreating, surrendering possession, doing any other act which he has 
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no legal duty to do or abstaining from any lawful action. 

c. (1) Notwithstanding the provisions of N.J.S.2C:3-5, N.J.S.2C:3-9, or this section, the use of force or deadly force upon or 

toward an intruder who is unlawfully in a dwelling is justifiable when the actor reasonably believes that the force is 

immediately necessary for the purpose of protecting himself or other persons in the dwelling against the use of unlawful 

force by the intruder on the present occasion. 

(2) A reasonable belief exists when the actor, to protect himself or a third person, was in his own dwelling at the time of the 

offense or was privileged to be thereon and the encounter between the actor and intruder was sudden and unexpected, 

compelling the actor to act instantly and: 

(a) The actor reasonably believed that the intruder would inflict personal injury upon the actor or others in the dwelling; or 

(b) The actor demanded that the intruder disarm, surrender or withdraw, and the intruder refused to do so. 

(3) An actor employing protective force may estimate the necessity of using force when the force is used, without retreating, 

surrendering possession, withdrawing or doing any other act which he has no legal duty to do or abstaining from any lawful 

action. 

N.J. Stat. § 2C:3-5 (2012) 

§ 2C:3-5.  Use of force for the protection of other persons  

   a. Subject to the provisions of this section and of section 2C:3-9, the use of force upon or toward the person of another is 

justifiable to protect a third person when: 

(1) The actor would be justified under section 2C:3-4 in using such force to protect himself against the injury he believes to 

be threatened to the person whom he seeks to protect; and 

(2) Under the circumstances as the actor reasonably believes them to be, the person whom he seeks to protect would be 

justified in using such protective force; and 

(3) The actor reasonably believes that his intervention is necessary for the protection of such other person. 

b. Notwithstanding subsection a. of this section: 

(1) When the actor would be obliged under section 2C:3-4 b. (2)(b) to retreat or take other action he is not obliged to do so 

before using force for the protection of another person, unless he knows that he can thereby secure the complete safety of 

such other person, and 

(2) When the person whom the actor seeks to protect would be obliged under section 2C:3-4 b. (2)(b) to retreat or take 
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similar action if he knew that he could obtain complete safety by so doing, the actor is obliged to try to cause him to do so 

before using force in his protection if the actor knows that he can obtain complete safety in that way; and 

(3) Neither the actor nor the person whom he seeks to protect is obliged to retreat when in the other's dwelling to any greater 

extent than in his own. 

New Mexico N.M. Stat. Ann. § 30-2-7  (2012) 

§ 30-2-7.  Justifiable homicide by citizen  

   Homicide is justifiable when committed by any person in any of the following cases: 

   A. when committed in the necessary defense of his life, his family or his property, or in necessarily defending against any 

unlawful action directed against himself, his wife or family; 

   B. when committed in the lawful defense of himself or of another and when there is a reasonable ground to believe a 

design exists to commit a felony or to do some great personal injury against such person or another, and there is imminent 

danger that the design will be accomplished; or 

   C. when necessarily committed in attempting, by lawful ways and means, to apprehend any person for any felony 

committed in his presence, or in lawfully suppressing any riot, or in necessarily and lawfully keeping and preserving the 

peace. 

New York NY CLS Penal § 35.10 (2012) 

§ 35.10.  Justification; use of physical force generally 

The use of physical force upon another person which would otherwise constitute an offense is justifiable and not criminal 

under any of the following circumstances: 

1. A parent, guardian or other person entrusted with the care and supervision of a person under the age of twenty-one or an 

incompetent person, and a teacher or other person entrusted with the care and supervision of a person under the age of 

twenty-one for a special purpose, may use physical force, but not deadly physical force, upon such person when and to the 

extent that he reasonably believes it necessary to maintain discipline or to promote the welfare of such person. 

 

2. A warden or other authorized official of a jail, prison or correctional institution may, in order to maintain order and 

discipline, use such physical force as is authorized by the correction law. 

 

3. A person responsible for the maintenance of order in a common carrier of passengers, or a person acting under his 

direction, may use physical force when and to the extent that he reasonably believes it necessary to maintain order, but he 

may use deadly physical force only when he reasonably believes it necessary to prevent death or serious physical injury. 

 

4. A person acting under a reasonable belief that another person is about to commit suicide or to inflict serious physical 
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injury upon himself may use physical force upon such person to the extent that he reasonably believes it necessary to thwart 

such result. 

 

5. A duly licensed physician, or a person acting under [fig 1] a physician's direction, may use physical force for the purpose 

of administering a recognized form of treatment which he or she reasonably believes to be adapted to promoting the physical 

or mental health of the patient if (a) the treatment is administered with the consent of the patient or, if the patient is under the 

age of eighteen years or an incompetent person, with the consent of [fig 2] the parent, guardian or other person entrusted 

with [fig 3] the patient's care and supervision, or (b) the treatment is administered in an emergency when the physician 

reasonably believes that no one competent to consent can be consulted and that a reasonable person, wishing to safeguard the 

welfare of the patient, would consent. 

 

6. A person may, pursuant to the ensuing provisions of this article, use physical force upon another person in [fig 1] self-

defense or defense of a third person, or in defense of premises, or in order to prevent larceny of or criminal mischief to 

property, or in order to effect an arrest or prevent an escape from custody. Whenever a person is authorized by any such 

provision to use deadly physical force in any given circumstance, nothing contained in any other such provision may be 

deemed to negate or qualify such authorization. 

 

NY CLS Penal § 35.15 (2012) 

§ 35.15.  Justification; use of physical force in defense of a person 

1. A person may, subject to the provisions of subdivision two, use physical force upon another person when and to the extent 

he or she reasonably believes such to be necessary to defend himself, herself or a third person from what he or she 

reasonably believes to be the use or imminent use of unlawful physical force by such other person, unless: 

 

(a) The latter's conduct was provoked by the actor [fig 1] with intent to cause physical injury to another person; or 

 

(b) The actor was the initial aggressor; except that in such case [fig 1] the use of physical force is nevertheless justifiable if 

[fig 2] the actor has withdrawn from the encounter and effectively communicated such withdrawal to such other person but 

the latter persists in continuing the incident by the use or threatened imminent use of unlawful physical force; or 

 

(c) The physical force involved is the product of a combat by agreement not specifically authorized by law. 

 

2. A person may not use deadly physical force upon another person under circumstances specified in subdivision one unless: 

 

(a) [fig 1] The actor reasonably believes that such other person is using or about to use deadly physical force. Even in such 

case, however, the actor may not use deadly physical force if he or she knows that [fig 2] with complete personal safety [fig 

3] , to oneself and others he or she may avoid the necessity of so doing by retreating; except that [fig 4] the actor is under no 

duty to retreat if he or she is: 
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(i) in his or her dwelling and not the initial aggressor; or 

 

(ii) a police officer or peace officer or a person assisting a police officer or a peace officer at the latter's direction, acting 

pursuant to section 35.30; or 

 

(b) He or she reasonably believes that such other person is committing or attempting to commit a kidnapping, forcible rape, 

forcible criminal sexual act or robbery; or 

(c) He or she reasonably believes that such other person is committing or attempting to commit a burglary, and the 

circumstances are such that the use of deadly physical force is authorized by subdivision three of section 35.20. 

 

NY CLS Penal § 35.20 (2012) 

§ 35.20.  Justification; use of physical force in defense of premises and in defense of a person in the course of burglary 

1. Any person may use physical force upon another person when he or she reasonably believes such to be necessary to 

prevent or terminate what he or she reasonably believes to be the commission or attempted commission by such other person 

of a crime involving damage to premises. [fig 1] Such person may use any degree of physical force, other than deadly 

physical force, which he or she reasonably believes to be necessary for such purpose, and [fig 2] may use deadly physical 

force if he or she reasonably believes such to be necessary to prevent or terminate the commission or attempted commission 

of arson. 

 

2. A person in possession or control of any premises, or a person licensed or privileged to be thereon or therein, may use 

physical force upon another person when he or she reasonably believes such to be necessary to prevent or terminate what he 

or she reasonably believes to be the commission or attempted commission by such other person of a criminal trespass upon 

such premises. [fig 1] Such person may use any degree of physical force, other than deadly physical force, which he or she 

reasonably believes to be necessary for such purpose, and [fig 2] may use deadly physical force in order to prevent or 

terminate the commission or attempted commission of arson, as prescribed in subdivision one, or in the course of a burglary 

or attempted burglary, as prescribed in subdivision three. 

 

3. A person in possession or control of, or licensed or privileged to be in, a dwelling or an occupied building, who 

reasonably believes that another person is committing or attempting to commit a burglary of such dwelling or building, may 

use deadly physical force upon such other person when he or she reasonably believes such to be necessary to prevent or 

terminate the commission or attempted commission of such burglary. 

 

4. As used in this section, the following terms have the following meanings: 

 

(a) The terms "premises," "building" and "dwelling" have the meanings prescribed in section 140.00; 

 

(b) Persons "licensed or privileged" to be in buildings or upon other premises include, but are not limited to [fig 1] : 

(i) police officers or peace officers acting in the performance of their duties [fig 1] ; and 

 

(ii) security personnel or employees of nuclear powered electric generating facilities located within the state who are 
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employed as part of any security plan approved by the federal operating license agencies acting in the performance of their 

duties at such generating facilities. For purposes of this subparagraph, the term "nuclear powered electric generating facility" 

shall mean a facility that generates electricity using nuclear power for sale, directly or indirectly, to the public, including the 

land upon which the facility is located and the safety and security zones as defined under federal regulations. 

North Carolina N.C. Gen. Stat. § 14-51.2 (2012) 

§ 14-51.2.  Home, workplace, and motor vehicle protection; presumption of fear of death or serious bodily harm  

(a) The following definitions apply in this section: 

(1) Home. -- A building or conveyance of any kind, to include its curtilage, whether the building or conveyance is temporary 

or permanent, mobile or immobile, which has a roof over it, including a tent, and is designed as a temporary or permanent 

residence. 

(2) Law enforcement officer. -- Any person employed or appointed as a full-time, part-time, or auxiliary law enforcement 

officer, correctional officer, probation officer, post-release supervision officer, or parole officer. 

(3) Motor vehicle. -- As defined in G.S. 20-4.01(23). 

(4) Workplace. -- A building or conveyance of any kind, whether the building or conveyance is temporary or permanent, 

mobile or immobile, which has a roof over it, including a tent, which is being used for commercial purposes. 

(b) The lawful occupant of a home, motor vehicle, or workplace is presumed to have held a reasonable fear of imminent 

death or serious bodily harm to himself or herself or another when using defensive force that is intended or likely to cause 

death or serious bodily harm to another if both of the following apply: 

(1) The person against whom the defensive force was used was in the process of unlawfully and forcefully entering, or had 

unlawfully and forcibly entered, a home, motor vehicle, or workplace, or if that person had removed or was attempting to 

remove another against that person's will from the home, motor vehicle, or workplace. 

(2) The person who uses defensive force knew or had reason to believe that an unlawful and forcible entry or unlawful and 

forcible act was occurring or had occurred. 

(c) The presumption set forth in subsection (b) of this section shall be rebuttable and does not apply in any of the following 

circumstances: 

(1) The person against whom the defensive force is used has the right to be in or is a lawful resident of the home, motor 

vehicle, or workplace, such as an owner or lessee, and there is not an injunction for protection from domestic violence or a 

written pretrial supervision order of no contact against that person. 

(2) The person sought to be removed from the home, motor vehicle, or workplace is a child or grandchild or is otherwise in 

the lawful custody or under the lawful guardianship of the person against whom the defensive force is used. 

(3) The person who uses defensive force is engaged in, attempting to escape from, or using the home, motor vehicle, or 

workplace to further any criminal offense that involves the use or threat of physical force or violence against any individual. 

(4) The person against whom the defensive force is used is a law enforcement officer or bail bondsman who enters or 

attempts to enter a home, motor vehicle, or workplace in the lawful performance of his or her official duties, and the officer 

or bail bondsman identified himself or herself in accordance with any applicable law or the person using force knew or 

reasonably should have known that the person entering or attempting to enter was a law enforcement officer or bail 
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bondsman in the lawful performance of his or her official duties. 

(5) The person against whom the defensive force is used (i) has discontinued all efforts to unlawfully and forcefully enter the 

home, motor vehicle, or workplace and (ii) has exited the home, motor vehicle, or workplace. 

(d) A person who unlawfully and by force enters or attempts to enter a person's home, motor vehicle, or workplace is 

presumed to be doing so with the intent to commit an unlawful act involving force or violence. 

(e) A person who uses force as permitted by this section is justified in using such force and is immune from civil or criminal 

liability for the use of such force, unless the person against whom force was used is a law enforcement officer or bail 

bondsman who was lawfully acting in the performance of his or her official duties and the officer or bail bondsman 

identified himself or herself in accordance with any applicable law or the person using force knew or reasonably should have 

known that the person was a law enforcement officer or bail bondsman in the lawful performance of his or her official duties. 

(f) A lawful occupant within his or her home, motor vehicle, or workplace does not have a duty to retreat from an intruder in 

the circumstances described in this section. 

(g) This section is not intended to repeal or limit any other defense that may exist under the common law. 

N.C. Gen. Stat. § 14-51.3 (2012) 

§ 14-51.3. Use of force in defense of person; relief from criminal or civil liability  
(a) A person is justified in using force, except deadly force, against another when and to the extent that the person reasonably 

believes that the conduct is necessary to defend himself or herself or another against the other's imminent use of unlawful 

force. However, a person is justified in the use of deadly force and does not have a duty to retreat in any place he or she has 

the lawful right to be if either of the following applies: 

(1) He or she reasonably believes that such force is necessary to prevent imminent death or great bodily harm to himself or 

herself or another. 

(2) Under the circumstances permitted pursuant to G.S. 14-51.2. 

(b) A person who uses force as permitted by this section is justified in using such force and is immune from civil or criminal 

liability for the use of such force, unless the person against whom force was used is a law enforcement officer or bail 

bondsman who was lawfully acting in the performance of his or her official duties and the officer or bail bondsman 

identified himself or herself in accordance with any applicable law or the person using force knew or reasonably should have 

known that the person was a law enforcement officer or bail bondsman in the lawful performance of his or her official duties. 

 

North Dakota N.D. Cent. Code, § 12.1-05-03 (2012) 

12.1-05-03. Self-defense. 
A person is justified in using force upon another person to defend himself against danger of imminent unlawful bodily 

injury, sexual assault, or detention by such other person, except that: 

1. A person is not justified in using force for the purpose of resisting arrest, execution of process, or other performance of 

duty by a public servant under color of law, but excessive force may be resisted. 

2. A person is not justified in using force if: 

a. He intentionally provokes unlawful action by another person to cause bodily injury or death to such other person; or 

b. He has entered into a mutual combat with another person or is the initial aggressor unless he is resisting force which is 
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clearly excessive in the circumstances. A person's use of defensive force after he withdraws from an encounter and indicates 

to the other person that he has done so is justified if the latter nevertheless continues or menaces unlawful action. 

 

 

N.D. Cent. Code, § 12.1-05-04 (2012) 

12.1-05-04.  Defense of others. 
A person is justified in using force upon another person in order to defend anyone else if: 

1. The person defended would be justified in defending himself; and 

2. The person coming to the defense has not, by provocation or otherwise, forfeited the right of self-defense. 

N.D. Cent. Code, § 12.1-05-06 (2012) 

12.1-05-06.  Use of force in defense of premises and property. 
Force is justified if it is used to prevent or terminate an unlawful entry or other trespass in or upon premises, or to prevent an 

unlawful carrying away or damaging of property, if the person using such force first requests the person against whom such 

force is to be used to desist from his interference with the premises or property, except that a request is not necessary if it 

would be useless or dangerous to make the request or substantial damage would be done to the property sought to be 

protected before the request could effectively be made. 

 

N.D. Cent. Code, § 12.1-05-07 (2012) 

12.1-05-07. Limits on the use of force -- Excessive force -- Deadly force. 
1. An individual is not justified in using more force than is necessary and appropriate under the circumstances. 

2. Deadly force is justified in the following instances: 

a. When it is expressly authorized by law or occurs in the lawful conduct of war. 

b. When used in lawful self-defense, or in lawful defense of others, if such force is necessary to protect the actor or anyone 

else against death, serious bodily injury, or the commission of a felony involving violence. The use of deadly force is not 

justified if it can be avoided, with safety to the actor and others, by retreat or other conduct involving minimal interference 

with the freedom of the individual menaced. An individual seeking to protect another individual must, before using deadly 

force, try to cause the other individual to retreat, or otherwise comply with the requirements of this provision, if safety can be 

obtained thereby. However, the duty to retreat or avoid force does not apply under the following circumstances: 

(1) A public servant justified in using force in the performance of the public servant's duties or an individual justified in 

using force in assisting the public servant need not desist from the public servant's or individual's efforts because of 

resistance or threatened resistance by or on behalf of the other individual against whom the public servant's or individual's 

action is directed; and 

(2) An individual is not required to retreat within or from that individual's dwelling or place of work or from an occupied 

motor home or travel trailer as defined in section 39-01-01, unless the individual was the original aggressor or is assailed by 

another individual who the individual knows also dwells or works there or who is lawfully in the motor home or travel 

trailer. 

c. When used by an individual in possession or control of a dwelling, place of work, or an occupied motor home or travel 

trailer as defined in section 39-01-01, or by an individual who is licensed or privileged to be there, if the force is necessary to 

prevent commission of arson, burglary, robbery, or a felony involving violence upon or in the dwelling, place of work, or 

occupied motor home or travel trailer, and the use of force other than deadly force for these purposes would expose any 
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individual to substantial danger of serious bodily injury. 

d. When used by a public servant authorized to effect arrests or prevent escapes, if the force is necessary to effect an arrest or 

to prevent the escape from custody of an individual who has committed or attempted to commit a felony involving violence, 

or is attempting to escape by the use of a deadly weapon, or has otherwise indicated that the individual is likely to endanger 

human life or to inflict serious bodily injury unless apprehended without delay. 

e. When used by a guard or other public servant, if the force is necessary to prevent the escape of a prisoner from a detention 

facility, unless the guard or public servant knows that the prisoner is not an individual as described in subdivision d. A 

detention facility is any place used for the confinement, pursuant to a court order, of an individual charged with or convicted 

of an offense, charged with being or adjudicated a juvenile delinquent, held for extradition, or otherwise confined under 

court order. 

f. When used by a duly licensed physician, or an individual acting at the physician's direction, if the force is necessary to 

administer a recognized form of treatment to promote the physical or mental health of a patient and if the treatment is 

administered in an emergency; with the consent of the patient, or, if the patient is a minor or an incompetent person, with the 

consent of the patient's parent, guardian, or other person entrusted with the patient's care and supervision; or by order of a 

court of competent jurisdiction. 

g. When used by an individual who is directed or authorized by a public servant, and who does not know that the public 

servant is not authorized to use deadly force under the circumstances. 

 

N.D. Cent. Code, § 12.1-05-07.1 (2012) 

12.1-05-07.1.  Use of deadly force -- Presumption of fear of death or serious bodily injury. 

1. An individual is presumed to have held a reasonable fear of imminent peril of death or serious bodily injury to that 

individual or another when using deadly force if: 

a. The individual against whom the deadly force was used was in the process of unlawfully and forcibly entering, or had 

unlawfully and forcibly entered and remains within a dwelling, place of work, or occupied motor home or travel trailer as 

defined in section 39-01-01, or if the individual had removed or was attempting to remove another against that individual's 

will from the dwelling, place of work, or occupied motor home or travel trailer as defined in section 39-01-01; and 

b. The individual who uses deadly force knew or had reason to believe that an unlawful and forcible entry or unlawful and 

forcible act was occurring or had occurred. 

2. The presumption in subsection 1 may be rebutted by proof beyond a reasonable doubt that the individual who used the 

deadly force did not have a reasonable fear of imminent peril of death or serious bodily injury to that individual or another. 

3. The presumption in subsection 1 does not apply if the court finds that any of the following have occurred: 

a. The individual against whom the deadly force is used has the right to be in or is a lawful resident of the dwelling, place of 

work, or occupied motor home or travel trailer as defined in section 39-01-01, including an owner, lessee, or titleholder, and 

there is not a temporary or permanent domestic violence protection order or any other order of no contact against that 

individual; 

b. The individual removed or sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under 

the lawful guardianship of, the individual against whom the deadly force is used; 
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c. The individual who uses deadly force is engaged in the commission of a crime or is using the dwelling, place of work, or 

occupied motor home or travel trailer as defined in section 39-01-01 to further the commission of a crime; or 

d. The individual against whom the deadly force is used is a law enforcement officer who enters or attempts to enter a 

dwelling, place of work, or occupied motor home or travel trailer as defined in section 39-01-01 in the performance of 

official duties and the officer provided identification, if required, in accordance with any applicable law or warrant from a 

court, or if the individual using force knew or reasonably should have known that the individual entering or attempting to 

enter was a law enforcement officer. 

Ohio ORC Ann. 2901.05 (2012) 

§ 2901.05.  Burden and degree of proof; presumption concerning self-defense or defense of another; jury instructions 

concerning reasonable doubt  

(A) Every person accused of an offense is presumed innocent until proven guilty beyond a reasonable doubt, and the burden 

of proof for all elements of the offense is upon the prosecution. The burden of going forward with the evidence of an 

affirmative defense, and the burden of proof, by a preponderance of the evidence, for an affirmative defense, is upon the 

accused. 

(B) (1) Subject to division (B)(2) of this section, a person is presumed to have acted in self defense or defense of another 

when using defensive force that is intended or likely to cause death or great bodily harm to another if the person against 

whom the defensive force is used is in the process of unlawfully and without privilege to do so entering, or has unlawfully 

and without privilege to do so entered, the residence or vehicle occupied by the person using the defensive force. 

(2) (a) The presumption set forth in division (B)(1) of this section does not apply if the person against whom the defensive 

force is used has a right to be in, or is a lawful resident of, the residence or vehicle. 

(b) The presumption set forth in division (B)(1) of this section does not apply if the person who uses the defensive force uses 

it while in a residence or vehicle and the person is unlawfully, and without privilege to be, in that residence or vehicle. 

(3) The presumption set forth in division (B)(1) of this section is a rebuttable presumption and may be rebutted by a 

preponderance of the evidence. 

(C) As part of its charge to the jury in a criminal case, the court shall read the definitions of "reasonable doubt" and "proof 

beyond a reasonable doubt," contained in division (D) of this section. 

(D) As used in this section: 

(1) An "affirmative defense" is either of the following: 

(a) A defense expressly designated as affirmative; 

(b) A defense involving an excuse or justification peculiarly within the knowledge of the accused, on which the accused can 

fairly be required to adduce supporting evidence. 

(2) "Dwelling" means a building or conveyance of any kind that has a roof over it and that is designed to be occupied by 

people lodging in the building or conveyance at night, regardless of whether the building or conveyance is temporary or 

permanent or is mobile or immobile. As used in this division, a building or conveyance includes, but is not limited to, an 
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attached porch, and a building or conveyance with a roof over it includes, but is not limited to, a tent. 

(3) "Residence" means a dwelling in which a person resides either temporarily or permanently or is visiting as a guest. 

(4) "Vehicle" means a conveyance of any kind, whether or not motorized, that is designed to transport people or property. 

(E) "Reasonable doubt" is present when the jurors, after they have carefully considered and compared all the evidence, 

cannot say they are firmly convinced of the truth of the charge. It is a doubt based on reason and common sense. Reasonable 

doubt is not mere possible doubt, because everything relating to human affairs or depending on moral evidence is open to 

some possible or imaginary doubt. "Proof beyond a reasonable doubt" is proof of such character that an ordinary person 

would be willing to rely and act upon it in the most important of the person's own affairs. 

ORC Ann. 2901.09 (2012) 

§ 2901.09.  When there is no duty to retreat before using force in self-defense, defense of another, or defense of 

residence  

(A) As used in this section, "residence" and "vehicle" have the same meanings as in section 2901.05 of the Revised Code. 

(B) For purposes of any section of the Revised Code that sets forth a criminal offense, a person who lawfully is in that 

person's residence has no duty to retreat before using force in self-defense, defense of another, or defense of that person's 

residence, and a person who lawfully is an occupant of that person's vehicle or who lawfully is an occupant in a vehicle 

owned by an immediate family member of the person has no duty to retreat before using force in self-defense or defense of 

another. 

 

 Oklahoma 21 Okl. St. § 731 (2012) 

§ 731.  Excusable homicide, what is 

Homicide is excusable in the following cases: 

1. When committed by accident and misfortune in doing any lawful act, by lawful means, with usual and ordinary caution, 

and without any unlawful intent. 

2. When committed by accident and misfortune in the heat of passion, upon any sudden and sufficient provocation, or upon a 

sudden combat provided that no undue advantage is taken, nor any dangerous weapon used, and that the killing is not done 

in a cruel or unusual manner. 

 

21 Okl. St. § 733 (2012) 

§ 733. Justifiable homicide by any person 

Homicide is also justifiable when committed by any person in either of the following cases: 

1. When resisting any attempt to murder such person, or to commit any felony upon him, or upon or in any dwelling house in 

which such person is; or, 

2. When committed in the lawful defense of such person, or of his or her husband, wife, parent, child, master, mistress, or 

servant, when there is a reasonable ground to apprehend a design to commit a felony, or to do some great personal injury, 

and imminent danger of such design being accomplished; or, 

3. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for any felony 

committed; or in lawfully suppressing any riot; or in lawfully keeping and preserving the peace. 
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 Oregon ORS § 161.205 (2011) 

§ 161.205.   Use of physical force generally. 

The use of physical force upon another person that would otherwise constitute an offense is justifiable and not criminal 

under any of the following circumstances: 

(1)(a) A parent, guardian or other person entrusted with the care and supervision of a minor or an incompetent person may 

use reasonable physical force upon such minor or incompetent person when and to the extent the person reasonably believes 

it necessary to maintain discipline or to promote the welfare of the minor or incompetent person. 

(b) Personnel of a public education program, as that term is defined in section 1, chapter 665, Oregon Laws 2011, may use 

reasonable physical force upon a student when and to the extent the application of force is consistent with section 3, chapter 

665, Oregon Laws 2011. 

(2) An authorized official of a jail, prison or correctional facility may use physical force when and to the extent that the 

official reasonably believes it necessary to maintain order and discipline or as is authorized by law. 

(3) A person responsible for the maintenance of order in a common carrier of passengers, or a person acting under the 

direction of the person, may use physical force when and to the extent that the person reasonably believes it necessary to 

maintain order, but the person may use deadly physical force only when the person reasonably believes it necessary to 

prevent death or serious physical injury. 

(4) A person acting under a reasonable belief that another person is about to commit suicide or to inflict serious physical 

self-injury may use physical force upon that person to the extent that the person reasonably believes it necessary to thwart 

the result. 

(5) A person may use physical force upon another person in self-defense or in defending a third person, in defending 

property, in making an arrest or in preventing an escape, as hereafter prescribed in chapter 743, Oregon Laws 1971. 

 

Note 1: The amendments to 161.205 by section 10, chapter 665, Oregon Laws 2011, become operative July 1, 2012. See 

section 12, chapter 665, Oregon Laws 2011. The text that is operative until July 1, 2012, is set forth for the user's 

convenience. 

 

§ 161.205.  The use of physical force upon another person that would otherwise constitute an offense is justifiable and 

not criminal under any of the following circumstances: 

(1) A parent, guardian or other person entrusted with the care and supervision of a minor or an incompetent person may use 

reasonable physical force upon such minor or incompetent person when and to the extent the person reasonably believes it 

necessary to maintain discipline or to promote the welfare of the minor or incompetent person. A teacher may use reasonable 

physical force upon a student when and to the extent the teacher reasonably believes it necessary to maintain order in the 

school or classroom or at a school activity or event, whether or not it is held on school property. 

(2) An authorized official of a jail, prison or correctional facility may use physical force when and to the extent that the 

official reasonably believes it necessary to maintain order and discipline or as is authorized by law. 

https://www.lexis.com/research/buttonLink?_m=2ad790960e9ff21674dd78aeb10de50f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORS%20%a7%20161.205%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=2&_butInline=1&_butinfo=LXE_2011_ORE_ALS_665&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAW&_md5=3a0b88ab3747ba3a68593e20a091b71b
https://www.lexis.com/research/buttonLink?_m=2ad790960e9ff21674dd78aeb10de50f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORS%20%a7%20161.205%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=3&_butInline=1&_butinfo=LXE_2011_ORE_ALS_665&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAW&_md5=c25218922f291de77729180aaed45a4a
https://www.lexis.com/research/buttonLink?_m=2ad790960e9ff21674dd78aeb10de50f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORS%20%a7%20161.205%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=3&_butInline=1&_butinfo=LXE_2011_ORE_ALS_665&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAW&_md5=c25218922f291de77729180aaed45a4a
https://www.lexis.com/research/buttonLink?_m=2ad790960e9ff21674dd78aeb10de50f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORS%20%a7%20161.205%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=4&_butInline=1&_butinfo=LXE_2011_ORE_ALS_665&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAW&_md5=65783ec82d43fb0675d6d38dbdb8ea54
https://www.lexis.com/research/buttonLink?_m=2ad790960e9ff21674dd78aeb10de50f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORS%20%a7%20161.205%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=5&_butInline=1&_butinfo=LXE_2011_ORE_ALS_665&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAW&_md5=b083822b7cd0c0861805ad77b08fb774


Page 63 of 79 
 

(3) A person responsible for the maintenance of order in a common carrier of passengers, or a person acting under the 

direction of the person, may use physical force when and to the extent that the person reasonably believes it necessary to 

maintain order, but the person may use deadly physical force only when the person reasonably believes it necessary to 

prevent death or serious physical injury. 

(4) A person acting under a reasonable belief that another person is about to commit suicide or to inflict serious physical 

self-injury may use physical force upon that person to the extent that the person reasonably believes it necessary to thwart 

the result. 

(5) A person may use physical force upon another person in self-defense or in defending a third person, in defending 

property, in making an arrest or in preventing an escape, as hereafter prescribed in chapter 743, Oregon Laws 1971. 

 

Note 2: The amendments to 161.205 by section 11, chapter 665, Oregon Laws 2011, become operative June 30, 2017. See 

section 12, chapter 665, Oregon Laws 2011. The text that is operative on and after June 30, 2017, is set forth for the user's 

convenience. 

 

§ 161.205.  The use of physical force upon another person that would otherwise constitute an offense is justifiable and 

not criminal under any of the following circumstances: 

(1) A parent, guardian or other person entrusted with the care and supervision of a minor or an incompetent person may use 

reasonable physical force upon such minor or incompetent person when and to the extent the person reasonably believes it 

necessary to maintain discipline or to promote the welfare of the minor or incompetent person. A teacher may use reasonable 

physical force upon a student when and to the extent the teacher reasonably believes it necessary to maintain order in the 

school or classroom or at a school activity or event, whether or not it is held on school property. 

(2) An authorized official of a jail, prison or correctional facility may use physical force when and to the extent that the 

official reasonably believes it necessary to maintain order and discipline or as is authorized by law. 

(3) A person responsible for the maintenance of order in a common carrier of passengers, or a person acting under the 

direction of the person, may use physical force when and to the extent that the person reasonably believes it necessary to 

maintain order, but the person may use deadly physical force only when the person reasonably believes it necessary to 

prevent death or serious physical injury. 

(4) A person acting under a reasonable belief that another person is about to commit suicide or to inflict serious physical 

self-injury may use physical force upon that person to the extent that the person reasonably believes it necessary to thwart 

the result. 

(5) A person may use physical force upon another person in self-defense or in defending a third person, in defending 

property, in making an arrest or in preventing an escape, as hereafter prescribed in chapter 743, Oregon Laws 1971. 

 

Note 3: See second note under 161.015. 

 

ORS § 161.209 (2011) 

§ 161.209.  Use of physical force in defense of a person. 

Except as provided in ORS 161.215 and 161.219, a person is justified in using physical force upon another person for self-

defense or to defend a third person from what the person reasonably believes to be the use or imminent use of unlawful 

physical force, and the person may use a degree of force which the person reasonably believes to be necessary for the 
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purpose. 

 

ORS § 161.215 (2011) 

§ 161.215.  Limitations on use of physical force in defense of a person. 

Notwithstanding ORS 161.209, a person is not justified in using physical force upon another person if: 

(1) With intent to cause physical injury or death to another person, the person provokes the use of unlawful physical force by 

that person; or 

(2) The person is the initial aggressor, except that the use of physical force upon another person under such circumstances is 

justifiable if the person withdraws from the encounter and effectively communicates to the other person the intent to do so, 

but the latter nevertheless continues or threatens to continue the use of unlawful physical force; or 

(3) The physical force involved is the product of a combat by agreement not specifically authorized by law. 

 

ORS § 161.219 (2011) 

§ 161.219.  Limitations on use of deadly physical force in defense of a person. 

Notwithstanding the provisions of ORS 161.209, a person is not justified in using deadly physical force upon another person 

unless the person reasonably believes that the other person is: 

(1) Committing or attempting to commit a felony involving the use or threatened imminent use of physical force against a 

person; or 

(2) Committing or attempting to commit a burglary in a dwelling; or 

(3) Using or about to use unlawful deadly physical force against a person. 

 

ORS § 161.225 (2011) 

§ 161.225.  Use of physical force in defense of premises. 

(1) A person in lawful possession or control of premises is justified in using physical force upon another person when and to 

the extent that the person reasonably believes it necessary to prevent or terminate what the person reasonably believes to be 

the commission or attempted commission of a criminal trespass by the other person in or upon the premises. 

(2) A person may use deadly physical force under the circumstances set forth in subsection (1) of this section only: 

(a) In defense of a person as provided in ORS 161.219; or 

(b) When the person reasonably believes it necessary to prevent the commission of arson or a felony by force and violence 

by the trespasser. 

(3) As used in subsection (1) and subsection (2)(a) of this section, "premises" includes any building as defined in ORS 

164.205 and any real property. As used in subsection (2)(b) of this section, "premises" includes any building. 

ORS § 161.229 (2011) 

§ 161.229.  Use of physical force in defense of property. 

A person is justified in using physical force, other than deadly physical force, upon another person when and to the extent 

that the person reasonably believes it to be necessary to prevent or terminate the commission or attempted commission by 
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the other person of theft or criminal mischief of property. 

 

 

Pennsylvania 18 Pa.C.S. § 505 (2012) 

§ 505.  Use of force in self-protection.  

(a) Use of force justifiable for protection of the person. --The use of force upon or toward another person is justifiable when 

the actor believes that such force is immediately necessary for the purpose of protecting himself against the use of unlawful 

force by such other person on the present occasion. 

(b) Limitations on justifying necessity for use of force.  

(1) The use of force is not justifiable under this section: 

(i) to resist an arrest which the actor knows is being made by a peace officer, although the arrest is unlawful; or 

(ii) to resist force used by the occupier or possessor of property or by another person on his behalf, where the actor knows 

that the person using the force is doing so under a claim of right to protect the property, except that this limitation shall not 

apply if: 

(A) the actor is a public officer acting in the performance of his duties or a person lawfully assisting him therein or a person 

making or assisting in a lawful arrest; 

(B) the actor has been unlawfully dispossessed of the property and is making a reentry or recaption justified by section 507 

of this title (relating to use of force for the protection of property); or 

(C) the actor believes that such force is necessary to protect himself against death or serious bodily injury. 

(2) The use of deadly force is not justifiable under this section unless the actor believes that such force is necessary to protect 

himself against death, serious bodily injury, kidnapping or sexual intercourse compelled by force or threat; nor is it 

justifiable if: 

(i) the actor, with the intent of causing death or serious bodily injury, provoked the use of force against himself in the same 

encounter; or 

(ii) the actor knows that he can avoid the necessity of using such force with complete safety by retreating, except the actor is 

not obliged to retreat from his dwelling or place of work, unless he was the initial aggressor or is assailed in his place of 

work by another person whose place of work the actor knows it to be. 

(2.1) Except as otherwise provided in paragraph (2.2), an actor is presumed to have a reasonable belief that deadly force is 

immediately necessary to protect himself against death, serious bodily injury, kidnapping or sexual intercourse compelled by 

force or threat if both of the following conditions exist: 

(i) The person against whom the force is used is in the process of unlawfully and forcefully entering, or has unlawfully and 

forcefully entered and is present within, a dwelling, residence or occupied vehicle; or the person against whom the force is 

used is or is attempting to unlawfully and forcefully remove another against that other's will from the dwelling, residence or 

occupied vehicle. 
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(ii) The actor knows or has reason to believe that the unlawful and forceful entry or act is occurring or has occurred. 

(2.2) The presumption set forth in paragraph (2.1) does not apply if: 

(i) the person against whom the force is used has the right to be in or is a lawful resident of the dwelling, residence or 

vehicle, such as an owner or lessee; 

(ii) the person sought to be removed is a child or grandchild or is otherwise in the lawful custody or under the lawful 

guardianship of the person against whom the protective force is used; 

(iii) the actor is engaged in a criminal activity or is using the dwelling, residence or occupied vehicle to further a criminal 

activity; or 

(iv) the person against whom the force is used is a peace officer acting in the performance of his official duties and the actor 

using force knew or reasonably should have known that the person was a peace officer. 

(2.3) An actor who is not engaged in a criminal activity, who is not in illegal possession of a firearm and who is attacked in 

any place where the actor would have a duty to retreat under paragraph (2)(ii), has no duty to retreat and has the right to 

stand his ground and use force, including deadly force, if: 

(i) the actor has a right to be in the place where he was attacked; 

(ii) the actor believes it is immediately necessary to do so to protect himself against death, serious bodily injury, kidnapping 

or sexual intercourse by force or threat; and 

(iii) the person against whom the force is used displays or otherwise uses: 

(A) a firearm or replica of a firearm as defined in 42 Pa.C.S. § 9712 (relating to sentences for offenses committed with 

firearms); or 

(B) any other weapon readily or apparently capable of lethal use. 

(2.4) The exception to the duty to retreat set forth under paragraph (2.3) does not apply if the person against whom the force 

is used is a peace officer acting in the performance of his official duties and the actor using force knew or reasonably should 

have known that the person was a peace officer. 

(2.5) Unless one of the exceptions under paragraph (2.2) applies, a person who unlawfully and by force enters or attempts to 

enter an actor's dwelling, residence or occupied vehicle or removes or attempts to remove another against that other's will 

from the actor's dwelling, residence or occupied vehicle is presumed to be doing so with the intent to commit: 

(i) an act resulting in death or serious bodily injury; or 

(ii) kidnapping or sexual intercourse by force or threat. 

(2.6) A public officer justified in using force in the performance of his duties or a person justified in using force in his 

assistance or a person justified in using force in making an arrest or preventing an escape is not obliged to desist from efforts 

to perform such duty, effect such arrest or prevent such escape because of resistance or threatened resistance by or on behalf 

of the person against whom such action is directed. 

(3) Except as otherwise required by this subsection, a person employing protective force may estimate the necessity thereof 

under the circumstances as he believes them to be when the force is used, without retreating, surrendering possession, doing 

any other act which he has no legal duty to do or abstaining from any lawful action. 
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(c) Use of confinement as protective force. --The justification afforded by this section extends to the use of confinement as 

protective force only if the actor takes all reasonable measures to terminate the confinement as soon as he knows that he 

safely can, unless the person confined has been arrested on a charge of crime. 

(d) Definition. --As used in this section, the term "criminal activity" means conduct which is a misdemeanor or felony, is not 

justifiable under this chapter and is related to the confrontation between an actor and the person against whom force is used. 

18 Pa.C.S. § 506 (2012) 

§ 506.  Use of force for the protection of other persons.  

(a) General rule. --The use of force upon or toward the person of another is justifiable to protect a third person when: 

(1) the actor would be justified under section 505 (relating to use of force in self-protection) in using such force to protect 

himself against the injury he believes to be threatened to the person whom he seeks to protect; 

(2) under the circumstances as the actor believes them to be, the person whom he seeks to protect would be justified in using 

such protective force; and 

(3) the actor believes that his intervention is necessary for the protection of such other person. 

(b) Exception. --Notwithstanding subsection (a), the actor is not obliged to retreat to any greater extent than the person whom 

he seeks to protect. 

18 Pa.C.S. § 507 (2012) 

§ 507.  Use of force for the protection of property.  
(a) Use of force justifiable for protection of property. --The use of force upon or toward the person of another is justifiable 

when the actor believes that such force is immediately necessary: 

(1) to prevent or terminate an unlawful entry or other trespass upon land or a trespass against or the unlawful carrying away 

of tangible movable property, if such land or movable property is, or is believed by the actor to be, in his possession or in the 

possession of another person for whose protection he acts; or 

(2) to effect an entry or reentry upon land or to retake tangible movable property, if: 

(i) the actor believes that he or the person by whose authority he acts or a person from whom he or such other person derives 

title was unlawfully dispossessed of such land or movable property and is entitled to possession; and 

(A) the force is used immediately or on fresh pursuit after such dispossession; or 

(B) the actor believes that the person against whom he uses force has no claim of right to the possession of the property and, 

in the case of land, the circumstances, as the actor believes them to be, are of such urgency that it would be an exceptional 

hardship to postpone the entry or reentry until a court order is obtained. 

(b) Meaning of possession. --For the purpose of subsection (a) of this section: 

(1) A person who has parted with the custody of property to another who refuses to restore it to him is no longer in 

possession, unless the property is movable and was and still is located on land in his possession. 

(2) A person who has been dispossessed of land does not regain possession thereof merely by setting foot thereon. 

(3) A person who has a license to use or occupy real property is deemed to be in possession thereof except against the 

licensor acting under claim of right. 

(c) Limitations on justifiable use of force.  

(1) The use of force is justifiable under this section only if the actor first requests the person against whom such force is used 
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to desist from his interference with the property, unless the actor believes that: 

(i) such request would be useless; 

(ii) it would be dangerous to himself or another person to make the request; or 

(iii) substantial harm will be done to the physical condition of the property which is sought to be protected before the request 

can effectively be made. 

(2) The use of force to prevent or terminate a trespass is not justifiable under this section if the actor knows that the 

exclusion of the trespasser will expose him to substantial danger of serious bodily injury. 

(3) The use of force to prevent an entry or reentry upon land or the recaption of movable property is not justifiable under this 

section, although the actor believes that such reentry or caption is unlawful, if: 

(i) the reentry or recaption is made by or on behalf of a person who was actually dispossessed of the property; and 

(ii) it is otherwise justifiable under subsection (a)(2). 

(i) The use of deadly force is justifiable under this section if: 

(A) there has been an entry into the actor's dwelling; 

(B) the actor neither believes nor has reason to believe that the entry is lawful; and 

 

(C) the actor neither believes nor has reason to believe that force less than deadly force would be adequate to terminate the 

entry. 

(ii) If the conditions of justification provided in subparagraph (i) have not been met, the use of deadly force is not justifiable 

under this section unless the actor believes that: 

(A) the person against whom the force is used is attempting to dispossess him of his dwelling otherwise than under a claim 

of right to its possession; or 

(B) such force is necessary to prevent the commission of a felony in the dwelling. 

(d) Use of confinement as protective force. --The justification afforded by this section extends to the use of confinement as 

protective force only if the actor takes all reasonable measures to terminate the confinement as soon as he knows that he can 

do so with safety to the property, unless the person confined has been arrested on a charge of crime. 

(e) Use of device to protect property. --The justification afforded by this section extends to the use of a device for the 

purpose of protecting property only if: 

(1) the device is not designed to cause or known to create a substantial risk of causing death or serious bodily injury; 

(2) the use of the particular device to protect the property from entry or trespass is reasonable under the circumstances, as the 

actor believes them to be; and 

(3) the device is one customarily used for such a purpose or reasonable care is taken to make known to probable intruders the 

fact that it is used. 

(f) Use of force to pass wrongful obstructor. --The use of force to pass a person whom the actor believes to be intentionally 

or knowingly and unjustifiably obstructing the actor from going to a place to which he may lawfully go is justifiable, if: 

(1) the actor believes that the person against whom he uses force has no claim of right to obstruct the actor; 

(2) the actor is not being obstructed from entry or movement on land which he knows to be in the possession or custody of 

the person obstructing him, or in the possession or custody of another person by whose authority the obstructor acts, unless 

the circumstances, as the actor believes them to be, are of such urgency that it would not be reasonable to postpone the entry 

or movement on such land until a court order is obtained; and 

(3) the force used is not greater than it would be justifiable if the person obstructing the actor were using force against him to 
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prevent his passage. 

 

 

 

Rhode Island R.I. Gen. Laws § 11-8-8 (2012) 

§ 11-8-8. Injury or death -- Defense  

In the event that any person shall die or shall sustain a personal injury in any way or for any cause while in the commission 

of any criminal offense enumerated in §§ 11-8-2 -- 11-8-6, it shall be rebuttably presumed as a matter of law in any civil or 

criminal proceeding that the owner, tenant, or occupier of the place where the offense was committed acted by reasonable 

means in self-defense and in the reasonable belief that the person engaged in the criminal offense was about to inflict great 

bodily harm or death upon that person or any other individual lawfully in the place where the criminal offense was 

committed. There shall be no duty on the part of an owner, tenant, or occupier to retreat from any person engaged in the 

commission of any criminal offense enumerated in §§ 11-8-2 -- 11-8-6. 

South Carolina S.C. Code Ann. § 16-11-440 (2011) 

§ 16-11-440.  Presumption of reasonable fear of imminent peril when using deadly force against another unlawfully 

entering residence, occupied vehicle or place of business. 
(A) A person is presumed to have a reasonable fear of imminent peril of death or great bodily injury to himself or another 

person when using deadly force that is intended or likely to cause death or great bodily injury to another person if the person: 

(1) against whom the deadly force is used is in the process of unlawfully and forcefully entering, or has unlawfully and 

forcibly entered a dwelling, residence, or occupied vehicle, or if he removes or is attempting to remove another person 

against his will from the dwelling, residence, or occupied vehicle; and 

(2) who uses deadly force knows or has reason to believe that an unlawful and forcible entry or unlawful and forcible act is 

occurring or has occurred. 

(B) The presumption provided in subsection (A) does not apply if the person: 

(1) against whom the deadly force is used has the right to be in or is a lawful resident of the dwelling, residence, or occupied 

vehicle including, but not limited to, an owner, lessee, or titleholder; or 

(2) sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under the lawful guardianship, of 

the person against whom the deadly force is used; or 

(3) who uses deadly force is engaged in an unlawful activity or is using the dwelling, residence, or occupied vehicle to 

further an unlawful activity; or 

(4) against whom the deadly force is used is a law enforcement officer who enters or attempts to enter a dwelling, residence, 

or occupied vehicle in the performance of his official duties, and he identifies himself in accordance with applicable law or 

the person using force knows or reasonably should have known that the person entering or attempting to enter is a law 

enforcement officer. 

(C) A person who is not engaged in an unlawful activity and who is attacked in another place where he has a right to be, 

including, but not limited to, his place of business, has no duty to retreat and has the right to stand his ground and meet force 

with force, including deadly force, if he reasonably believes it is necessary to prevent death or great bodily injury to himself 

or another person or to prevent the commission of a violent crime as defined in Section 16-1-60. 
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(D) A person who unlawfully and by force enters or attempts to enter a person's dwelling, residence, or occupied vehicle is 

presumed to be doing so with the intent to commit an unlawful act involving force or a violent crime as defined in Section 

16-1-60. 

(E) A person who by force enters or attempts to enter a dwelling, residence, or occupied vehicle in violation of an order of 

protection, restraining order, or condition of bond is presumed to be doing so with the intent to commit an unlawful act 

regardless of whether the person is a resident of the dwelling, residence, or occupied vehicle including, but not limited to, an 

owner, lessee, or titleholder. 

 

 South Dakota S.D. Codified Laws § 22-18-4 (2012) 

§ 22-18-4.  Use of force in protection of person or property  
Any person is justified in the use of force or violence against another person when the person reasonably believes that such 

conduct is necessary to prevent or terminate the other person's trespass on or other criminal interference with real property or 

personal property lawfully in his or her possession or in the possession of another who is a member of his or her immediate 

family or household or of a person whose property he or she has a legal right to protect. However, the person is justified in 

the use of deadly force only as provided in §§ 22-16-34 and 22-16-35. A person does not have a duty to retreat if the person 

is in a place where he or she has a right to be. 

 

Tennessee Tenn. Code Ann. § 39-11-611 (2012) 

Legislative Alert:  

LEXSEE 2011 Tn. HB 2326 -- See sections 1 and 2. 

39-11-611.  Self-defense.  
(a) As used in this section, unless the context otherwise requires: 

(1) "Business" means a commercial enterprise or establishment owned by a person as all or part of the person's livelihood or 

is under the owner's control or who is an employee or agent of the owner with responsibility for protecting persons and 

property and shall include the interior and exterior premises of the business; 

(2) "Curtilage" means the area surrounding a dwelling that is necessary, convenient and habitually used for family purposes 

and for those activities associated with the sanctity of a person's home; 

(3) "Dwelling" means a building or conveyance of any kind, including any attached porch, whether the building or 

conveyance is temporary or permanent, mobile or immobile, that has a roof over it, including a tent, and is designed for or 

capable of use by people; 

(4) "Residence" means a dwelling in which a person resides, either temporarily or permanently, or is visiting as an invited 

guest, or any dwelling, building or other appurtenance within the curtilage of the residence; and 

(5) "Vehicle" means any motorized vehicle that is self-propelled and designed for use on public highways to transport people 

or property. 

(b) (1) Notwithstanding § 39-17-1322, a person who is not engaged in unlawful activity and is in a place where the person 

has a right to be has no duty to retreat before threatening or using force against another person when and to the degree the 

person reasonably believes the force is immediately necessary to protect against the other's use or attempted use of unlawful 

force. 

(2) Notwithstanding § 39-17-1322, a person who is not engaged in unlawful activity and is in a place where the person has a 

right to be has no duty to retreat before threatening or using force intended or likely to cause death or serious bodily injury, 
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if: 

(A) The person has a reasonable belief that there is an imminent danger of death or serious bodily injury; 

(B) The danger creating the belief of imminent death or serious bodily injury is real, or honestly believed to be real at the 

time; and 

(C) The belief of danger is founded upon reasonable grounds. 

(c) Any person using force intended or likely to cause death or serious bodily injury within a residence, business, dwelling or 

vehicle is presumed to have held a reasonable belief of imminent death or serious bodily injury to self, family, a member of 

the household or a person visiting as an invited guest, when that force is used against another person, who unlawfully and 

forcibly enters or has unlawfully and forcibly entered the residence, business, dwelling or vehicle, and the person using 

defensive force knew or had reason to believe that an unlawful and forcible entry occurred. 

(d) The presumption established in subsection (c) shall not apply, if: 

(1) The person against whom the force is used has the right to be in or is a lawful resident of the dwelling, business, 

residence, or vehicle, such as an owner, lessee, or titleholder; provided, that the person is not prohibited from entering the 

dwelling, business, residence, or occupied vehicle by an order of protection, injunction for protection from domestic abuse, 

or a court order of no contact against that person; 

(2) The person against whom the force is used is attempting to remove a person or persons who is a child or grandchild of, or 

is otherwise in the lawful custody or under the lawful guardianship of, the person against whom the defensive force is used; 

(3) Notwithstanding § 39-17-1322, the person using force is engaged in an unlawful activity or is using the dwelling, 

business, residence, or occupied vehicle to further an unlawful activity; or 

(4) The person against whom force is used is a law enforcement officer, as defined in § 39-11-106, who enters or attempts to 

enter a dwelling, business, residence, or vehicle in the performance of the officer's official duties, and the officer identified 

the officer in accordance with any applicable law, or the person using force knew or reasonably should have known that the 

person entering or attempting to enter was a law enforcement officer. 

(e) The threat or use of force against another is not justified: 

(1) If the person using force consented to the exact force used or attempted by the other individual; 

(2) If the person using force provoked the other individual's use or attempted use of unlawful force, unless: 

(A) The person using force abandons the encounter or clearly communicates to the other the intent to do so; and 

(B) The other person nevertheless continues or attempts to use unlawful force against the person; or 

(3) To resist a halt at a roadblock, arrest, search, or stop and frisk that the person using force knows is being made by a law 

enforcement officer, unless: 

(A) The law enforcement officer uses or attempts to use greater force than necessary to make the arrest, search, stop and 

frisk, or halt; and 

(B) The person using force reasonably believes that the force is immediately necessary to protect against the law 

enforcement officer's use or attempted use of greater force than necessary. 

 

Tenn. Code Ann. § 39-11-612 (2012) 

§ 39-11-612.  Defense of third person.  

A person is justified in threatening or using force against another to protect a third person, if: 

(1) Under the circumstances as the person reasonably believes them to be, the person would be justified under § 39-11-611 

in threatening or using force to protect against the use or attempted use of unlawful force reasonably believed to be 

https://www.lexis.com/research/buttonTFLink?_m=aa79f550eeeb69849111f7c8a6a87700&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-11-611%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=TNCODE%2039-17-1322&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAl&_md5=7edb58d3bf60c2c336efbecc86ee1163
https://www.lexis.com/research/buttonTFLink?_m=aa79f550eeeb69849111f7c8a6a87700&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-11-611%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=TNCODE%2039-11-106&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAl&_md5=25d665cadc2552d3765183500394e720
https://www.lexis.com/research/buttonTFLink?_m=226730a92cad037bd280c818ab01f424&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bTenn.%20Code%20Ann.%20%a7%2039-11-612%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=TNCODE%2039-11-611&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAl&_md5=ee3fce484bee1197c7a4160eb88316c3


Page 72 of 79 
 

threatening the third person sought to be protected; and 

(2) The person reasonably believes that the intervention is immediately necessary to protect the third person. 

 

 

Tenn. Code Ann. § 39-11-614 (2012) 

§ 39-11-614.  Protection of property.  

(a) A person in lawful possession of real or personal property is justified in threatening or using force against another, when 

and to the degree it is reasonably believed the force is immediately necessary to prevent or terminate the other's trespass on 

the land or unlawful interference with the property. 

(b) A person who has been unlawfully dispossessed of real or personal property is justified in threatening or using force 

against the other, when and to the degree it is reasonably believed the force is immediately necessary to reenter the land or 

recover the property, if the person threatens or uses the force immediately or in fresh pursuit after the dispossession: 

(1) The person reasonably believes the other had no claim of right when the other dispossessed the person; and 

(2) The other accomplished the dispossession by threatening or using force against the person. 

(c) Unless a person is justified in using deadly force as otherwise provided by law, a person is not justified in using deadly 

force to prevent or terminate the other's trespass on real estate or unlawful interference with personal property. 

 

Tenn. Code Ann. § 39-11-615 (2012) 

§ 39-11-615.  Protection of third person's property.  

A person is justified in threatening or using force against another to protect real or personal property of a third person, if, 

under the circumstances as the person reasonably believes them to be, the person would be justified under § 39-11-614 in 

threatening or using force to protect the person's own real or personal property. 

 

 Texas Tex. Penal Code § 9.31 (2012) 

§ 9.31.  Self-Defense  
(a) Except as provided in Subsection (b), a person is justified in using force against another when and to the degree the actor 

reasonably believes the force is immediately necessary to protect the actor against the other's use or attempted use of 

unlawful force. The actor's belief that the force was immediately necessary as described by this subsection is presumed to be 

reasonable if the actor: 

(1) knew or had reason to believe that the person against whom the force was used: 

(A) unlawfully and with force entered, or was attempting to enter unlawfully and with force, the actor's occupied habitation, 

vehicle, or place of business or employment; 

(B) unlawfully and with force removed, or was attempting to remove unlawfully and with force, the actor from the actor's 

habitation, vehicle, or place of business or employment; or 

(C) was committing or attempting to commit aggravated kidnapping, murder, sexual assault, aggravated sexual assault, 

robbery, or aggravated robbery; 

(2) did not provoke the person against whom the force was used; and 

(3) was not otherwise engaged in criminal activity, other than a Class C misdemeanor that is a violation of a law or 

ordinance regulating traffic at the time the force was used. 

(b) The use of force against another is not justified: 
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(1) in response to verbal provocation alone; 

(2) to resist an arrest or search that the actor knows is being made by a peace officer, or by a person acting in a peace 

officer's presence and at his direction, even though the arrest or search is unlawful, unless the resistance is justified under 

Subsection (c); 

(3) if the actor consented to the exact force used or attempted by the other; 

(4) if the actor provoked the other's use or attempted use of unlawful force, unless: 

(A) the actor abandons the encounter, or clearly communicates to the other his intent to do so reasonably believing he cannot 

safely abandon the encounter; and 

(B) the other nevertheless continues or attempts to use unlawful force against the actor; or 

(5) if the actor sought an explanation from or discussion with the other person concerning the actor's differences with the 

other person while the actor was: 

(A) carrying a weapon in violation of Section 46.02; or 

(B) possessing or transporting a weapon in violation of Section 46.05. 

(c) The use of force to resist an arrest or search is justified: 

(1) if, before the actor offers any resistance, the peace officer (or person acting at his direction) uses or attempts to use 

greater force than necessary to make the arrest or search; and 

(2) when and to the degree the actor reasonably believes the force is immediately necessary to protect himself against the 

peace officer's (or other person's) use or attempted use of greater force than necessary. 

(d) The use of deadly force is not justified under this subchapter except as provided in Sections 9.32, 9.33, and 9.34. 

(e) A person who has a right to be present at the location where the force is used, who has not provoked the person against 

whom the force is used, and who is not engaged in criminal activity at the time the force is used is not required to retreat 

before using force as described by this section. 

(f) For purposes of Subsection (a), in determining whether an actor described by Subsection (e) reasonably believed that the 

use of force was necessary, a finder of fact may not consider whether the actor failed to retreat. 

 

Tex. Penal Code § 9.32 (2012) 

§ 9.32.  Deadly Force in Defense of Person  
(a) A person is justified in using deadly force against another: 

(1) if the actor would be justified in using force against the other under Section 9.31; and 

(2) when and to the degree the actor reasonably believes the deadly force is immediately necessary: 

(A) to protect the actor against the other's use or attempted use of unlawful deadly force; or 

(B) to prevent the other's imminent commission of aggravated kidnapping, murder, sexual assault, aggravated sexual assault, 

robbery, or aggravated robbery. 

(b) The actor's belief under Subsection (a)(2) that the deadly force was immediately necessary as described by that 

subdivision is presumed to be reasonable if the actor: 

(1) knew or had reason to believe that the person against whom the deadly force was used: 

(A) unlawfully and with force entered, or was attempting to enter unlawfully and with force, the actor's occupied habitation, 

vehicle, or place of business or employment; 

(B) unlawfully and with force removed, or was attempting to remove unlawfully and with force, the actor from the actor's 

habitation, vehicle, or place of business or employment; or 
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(C) was committing or attempting to commit an offense described by Subsection (a)(2)(B); 

(2) did not provoke the person against whom the force was used; and 

(3) was not otherwise engaged in criminal activity, other than a Class C misdemeanor that is a violation of a law or 

ordinance regulating traffic at the time the force was used. 

(c) A person who has a right to be present at the location where the deadly force is used, who has not provoked the person 

against whom the deadly force is used, and who is not engaged in criminal activity at the time the deadly force is used is not 

required to retreat before using deadly force as described by this section. 

(d) For purposes of Subsection (a)(2), in determining whether an actor described by Subsection (c) reasonably believed that 

the use of deadly force was necessary, a finder of fact may not consider whether the actor failed to retreat. 

 

Tex. Penal Code § 9.33 (2012) 

§ 9.33.  Defense of Third Person  
A person is justified in using force or deadly force against another to protect a third person if: 

(1) under the circumstances as the actor reasonably believes them to be, the actor would be justified under Section 9.31 or 

9.32 in using force or deadly force to protect himself against the unlawful force or unlawful deadly force he reasonably 

believes to be threatening the third person he seeks to protect; and 

(2) the actor reasonably believes that his intervention is immediately necessary to protect the third person. 

 

Tex. Penal Code § 9.34 (2012) 

§ 9.34.  Protection of Life or Health  
(a) A person is justified in using force, but not deadly force, against another when and to the degree he reasonably believes 

the force is immediately necessary to prevent the other from committing suicide or inflicting serious bodily injury to himself. 

(b) A person is justified in using both force and deadly force against another when and to the degree he reasonably believes 

the force or deadly force is immediately necessary to preserve the other's life in an emergency. 

 

Tex. Penal Code § 9.42 (2012) 

§ 9.42.  Deadly Force to Protect Property  
A person is justified in using deadly force against another to protect land or tangible, movable property: 

(1) if he would be justified in using force against the other under Section 9.41; and 

(2) when and to the degree he reasonably believes the deadly force is immediately necessary: 

(A) to prevent the other's imminent commission of arson, burglary, robbery, aggravated robbery, theft during the nighttime, 

or criminal mischief during the nighttime; or 

(B) to prevent the other who is fleeing immediately after committing burglary, robbery, aggravated robbery, or theft during 

the nighttime from escaping with the property; and 

(3) he reasonably believes that: 

(A) the land or property cannot be protected or recovered by any other means; or 

(B) the use of force other than deadly force to protect or recover the land or property would expose the actor or another to a 

substantial risk of death or serious bodily injury. 

 

 Utah Utah Code Ann. § 76-2-402 (2012) 
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§ 76-2-402.  Force in defense of person -- Forcible felony defined  
(1) (a) A person is justified in threatening or using force against another when and to the extent that the person reasonably 

believes that force or a threat of force is necessary to defend the person or a third person against another person's imminent 

use of unlawful force. 

(b) A person is justified in using force intended or likely to cause death or serious bodily injury only if the person reasonably 

believes that force is necessary to prevent death or serious bodily injury to the person or a third person as a result of another 

person's imminent use of unlawful force, or to prevent the commission of a forcible felony. 

(2) (a) A person is not justified in using force under the circumstances specified in Subsection (1) if the person: 

(i) initially provokes the use of force against the person with the intent to use force as an excuse to inflict bodily harm upon 

the assailant; 

(ii) is attempting to commit, committing, or fleeing after the commission or attempted commission of a felony; or 

(iii) was the aggressor or was engaged in a combat by agreement, unless the person withdraws from the encounter and 

effectively communicates to the other person his intent to do so and, notwithstanding, the other person continues or threatens 

to continue the use of unlawful force. 

(b) For purposes of Subsection (2)(a)(iii) the following do not, by themselves, constitute "combat by agreement": 

(i) voluntarily entering into or remaining in an ongoing relationship; or 

(ii) entering or remaining in a place where one has a legal right to be. 

(3) A person does not have a duty to retreat from the force or threatened force described in Subsection (1) in a place where 

that person has lawfully entered or remained, except as provided in Subsection (2)(a)(iii). 

(4) (a) For purposes of this section, a forcible felony includes aggravated assault, mayhem, aggravated murder, murder, 

manslaughter, kidnapping, and aggravated kidnapping, rape, forcible sodomy, rape of a child, object rape, object rape of a 

child, sexual abuse of a child, aggravated sexual abuse of a child, and aggravated sexual assault as defined in Title 76, 

Chapter 5, Offenses Against the Person, and arson, robbery, and burglary as defined in Title 76, Chapter 6, Offenses Against 

Property. 

(b) Any other felony offense which involves the use of force or violence against a person so as to create a substantial danger 

of death or serious bodily injury also constitutes a forcible felony. 

(c) Burglary of a vehicle, defined in Section 76-6-204, does not constitute a forcible felony except when the vehicle is 

occupied at the time unlawful entry is made or attempted. 

(5) In determining imminence or reasonableness under Subsection (1), the trier of fact may consider, but is not limited to, 

any of the following factors: 

(a) the nature of the danger; 

(b) the immediacy of the danger; 

(c) the probability that the unlawful force would result in death or serious bodily injury; 

(d) the other's prior violent acts or violent propensities; and 

(e) any patterns of abuse or violence in the parties' relationship. 

 

 Vermont 13 V.S.A. § 2305 (2012) 

§ 2305.  Justifiable homicide  

If a person kills or wounds another under any of the circumstances enumerated below, he or she shall be guiltless: 

(1) In the just and necessary defense of his or her own life or the life of his or her husband, wife, parent, child, brother, sister, 
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Page 76 of 79 
 

master, mistress, servant, guardian or ward; or 

(2) In the suppression of a person attempting to commit murder, sexual assault, aggravated sexual assault, burglary or 

robbery, with force or violence; or 

(3) In the case of a civil officer; or a military officer or private soldier when lawfully called out to suppress riot or rebellion, 

or to prevent or suppress invasion, or to assist in serving legal process, in suppressing opposition against him or her in the 

just and necessary discharge of his or her duty. 

 

Washington Rev. Code Wash. (ARCW) § 9A.16.020 (2012) 

§ 9A.16.020.  Use of force -- When lawful  
The use, attempt, or offer to use force upon or toward the person of another is not unlawful in the following cases: 

(1) Whenever necessarily used by a public officer in the performance of a legal duty, or a person assisting the officer and 

acting under the officer's direction; 

(2) Whenever necessarily used by a person arresting one who has committed a felony and delivering him or her to a public 

officer competent to receive him or her into custody; 

(3) Whenever used by a party about to be injured, or by another lawfully aiding him or her, in preventing or attempting to 

prevent an offense against his or her person, or a malicious trespass, or other malicious interference with real or personal 

property lawfully in his or her possession, in case the force is not more than is necessary; 

(4) Whenever reasonably used by a person to detain someone who enters or remains unlawfully in a building or on real 

property lawfully in the possession of such person, so long as such detention is reasonable in duration and manner to 

investigate the reason for the detained person's presence on the premises, and so long as the premises in question did not 

reasonably appear to be intended to be open to members of the public; 

(5) Whenever used by a carrier of passengers or the carrier's authorized agent or servant, or other person assisting them at 

their request in expelling from a carriage, railway car, vessel, or other vehicle, a passenger who refuses to obey a lawful and 

reasonable regulation prescribed for the conduct of passengers, if such vehicle has first been stopped and the force used is 

not more than is necessary to expel the offender with reasonable regard to the offender's personal safety; 

(6) Whenever used by any person to prevent a mentally ill, mentally incompetent, or mentally disabled person from 

committing an act dangerous to any person, or in enforcing necessary restraint for the protection or restoration to health of 

the person, during such period only as is necessary to obtain legal authority for the restraint or custody of the person. 

 

Rev. Code Wash. (ARCW) § 9A.16.050 (2012) 

§ 9A.16.050.  Homicide -- By other person -- When justifiable  
Homicide is also justifiable when committed either: 

(1) In the lawful defense of the slayer, or his or her husband, wife, parent, child, brother, or sister, or of any other person in 

his or her presence or company, when there is reasonable ground to apprehend a design on the part of the person slain to 

commit a felony or to do some great personal injury to the slayer or to any such person, and there is imminent danger of such 

design being accomplished; or 

(2) In the actual resistance of an attempt to commit a felony upon the slayer, in his or her presence, or upon or in a dwelling, 

or other place of abode, in which he or she is. 

 

Wisconsin Wis. Stat. § 939.48 (2012) 
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939.48.  Self-defense and defense of others. 

(1) A person is privileged to threaten or intentionally use force against another for the purpose of preventing or terminating 

what the person reasonably believes to be an unlawful interference with his or her person by such other person. The actor 

may intentionally use only such force or threat thereof as the actor reasonably believes is necessary to prevent or terminate 

the interference. The actor may not intentionally use force which is intended or likely to cause death or great bodily harm 

unless the actor reasonably believes that such force is necessary to prevent imminent death or great bodily harm to himself or 

herself. 

(1m) (a) In this subsection: 

1. "Dwelling" has the meaning given in s. 895.07 (1) (h) 

2. "Place of business" means a business that the actor owns or operates. 

(ar) If an actor intentionally used force that was intended or likely to cause death or great bodily harm, the court may not 

consider whether the actor had an opportunity to flee or retreat before he or she used force and shall presume that the actor 

reasonably believed that the force was necessary to prevent imminent death or great bodily harm to himself or herself if the 

actor makes such a claim under sub. (1) and either of the following applies: 

1. The person against whom the force was used was in the process of unlawfully and forcibly entering the actors dwelling, 

motor vehicle, or place of business, the actor was present in the dwelling, motor vehicle, or place of business, and the actor 

knew or reasonably believed that an unlawful and forcible entry was occurring. 

2. The person against whom the force was used was in the actors dwelling, motor vehicle, or place of business after 

unlawfully and forcibly entering it, the actor was present in the dwelling, motor vehicle, or place of business, and the actor 

knew or reasonably believed that the person had unlawfully and forcibly entered the dwelling, motor vehicle, or place of 

business. 

(b) The presumption described in par. (ar) does not apply if any of the following applies: 

1. The actor was engaged in a criminal activity or was using his or her dwelling, motor vehicle, or place of business to 

further a criminal activity at the time. 

2. The person against whom the force was used was a public safety worker, as defined in s. 941.375 (1) (b), who entered or 

attempted to enter the actors dwelling, motor vehicle, or place of business in the performance of his or her official duties. 

This subdivision applies only if at least one of the following applies: 

a. The public safety worker identified himself or herself to the actor before the force described in par. (ar) was used by the 

actor. 

b. The actor knew or reasonably should have known that the person entering or attempting to enter his or her dwelling, motor 

vehicle, or place of business was a public safety worker. 

(2) Provocation affects the privilege of self-defense as follows: 

(a) A person who engages in unlawful conduct of a type likely to provoke others to attack him or her and thereby does 

provoke an attack is not entitled to claim the privilege of self-defense against such attack, except when the attack which 

ensues is of a type causing the person engaging in the unlawful conduct to reasonably believe that he or she is in imminent 

danger of death or great bodily harm. In such a case, the person engaging in the unlawful conduct is privileged to act in self-

defense, but the person is not privileged to resort to the use of force intended or likely to cause death to the persons assailant 

unless the person reasonably believes he or she has exhausted every other reasonable means to escape from or otherwise 

avoid death or great bodily harm at the hands of his or her assailant. 

(b) The privilege lost by provocation may be regained if the actor in good faith withdraws from the fight and gives adequate 
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notice thereof to his or her assailant. 

(c) A person who provokes an attack, whether by lawful or unlawful conduct, with intent to use such an attack as an excuse 

to cause death or great bodily harm to his or her assailant is not entitled to claim the privilege of self-defense. 

(3) The privilege of self-defense extends not only to the intentional infliction of harm upon a real or apparent wrongdoer, but 

also to the unintended infliction of harm upon a 3rd person, except that if the unintended infliction of harm amounts to the 

crime of first-degree or 2nd-degree reckless homicide, homicide by negligent handling of dangerous weapon, explosives or 

fire, first-degree or 2nd-degree reckless injury or injury by negligent handling of dangerous weapon, explosives or fire, the 

actor is liable for whichever one of those crimes is committed. 

(4) A person is privileged to defend a 3rd person from real or apparent unlawful interference by another under the same 

conditions and by the same means as those under and by which the person is privileged to defend himself or herself from real 

or apparent unlawful interference, provided that the person reasonably believes that the facts are such that the 3rd person 

would be privileged to act in self-defense and that the persons intervention is necessary for the protection of the 3rd person. 

(5) A person is privileged to use force against another if the person reasonably believes that to use such force is necessary to 

prevent such person from committing suicide, but this privilege does not extend to the intentional use of force intended or 

likely to cause death. 

(6) In this section "unlawful" means either tortious or expressly prohibited by criminal law or both. 

 

Wyoming Wyo. Stat. § 6-2-602  (2012) 

§ 6-2-602.  Use of force in self defense. 

  (a) A person is presumed to have held a reasonable fear of imminent peril of death or serious bodily injury to himself or 

another when using defensive force that is intended or likely to cause death or serious bodily injury to another if: 

   (i) The intruder against whom the defensive force was used was in the process of unlawfully and forcefully entering, or had 

unlawfully and forcibly entered, another's home or habitation or, if that intruder had removed or was attempting to remove 

another against his will from his home or habitation; and 

   (ii) The person who uses defensive force knew or had reason to believe that an unlawful and forcible entry or unlawful and 

forcible act was occurring. 

  (b) The presumption set forth in subsection (a) of this section does not apply if: 

   (i) The person against whom the defensive force is used has a right to be in or is a lawful resident of the home or 

habitation, such as an owner, lessee or titleholder, and there is not an injunction for protection from domestic violence or a 

written pretrial supervision order of no contact against that person; 

   (ii) The person sought to be removed is a child or grandchild, or is otherwise in the lawful custody or under the lawful 

guardianship of, the person against whom the defensive force is used; or 

   (iii) The person against whom the defensive force is used is a peace officer who enters or attempts to enter another's home 

or habitation in the performance of his official duties. 

(c) A person who unlawfully and by force enters or attempts to enter another's home or habitation is presumed to be doing so 

with the intent to commit an unlawful act involving force or violence. 

(d) As used in this section: 
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   (i) "Habitation" means any structure which is designed or adapted for overnight accommodation, including, but not limited 

to, buildings, modular units, trailers, campers and tents; 

   (ii) "Home" means any occupied residential dwelling place. 

 

Wyo. Stat. § 6-2-601 (2012). 

§ 6-2-601.  Applicability of article. 

  The common law shall govern in all cases not governed by this article. 

 


